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Lunce, 5“ die Februari% 1849. 

Ordered, That a Select Committee be appointed on the Irish Poor Laws. 



Jovis, 8“ die Februarii^ X849. 

Ordered, That the Select Committee on Irish Poor Laws do consist of Twenty-one 
Meiiihers. 

Couiniittee iiominattd f 

Lord John Russell. 

Sir James Graham. 

Sir John Young. 

Colonel Dunne. 

Mr. George Alexander Hamilton 
Sir William Somerville. 

Mr. Scrope. 

Sir Robert Ferguson. 

Mr. Clements. 

Mr. Shalt) Adair. 

Mr. Cornewall Lewis. 

Ordered, That the Committee have power to send for Persons, Papers, and Records. 



Luna, 12® die Febniarii, 1849. 

Order [S February], That the Committee do consist of Twenty-one Members, read 
and discharged. 

Ordered, That the Committee do consist of Twenty-six Members. 

Ordered, That the following Members be added to the Committee : 

The Earl of Lincoln. | Mr. Bright. 

Sir Lucius O’Brien. Mr. Grace. 

Mr. Moore. | 

Ordered, That Five be the Quorum of the said Committee. 



Luna, 19“ die Fehruarii, 1849. 

Ordered, 1‘hat Mr. George Alexander Hamilton be discharged from further attendance 
on the Committee, and that Mr. Napier be added thereto. 



Veneris, 23“ die Fehruarii, 1849. 



Ordered, That the Committee have power to Report their Opinion, together with the 
Minutes of Evidence taken before them, from time to time, to The Hoiae. 



Mr. Monsell. 

Sir Denham Norreys. 
Sir John Pakington. 
Mr. Herbert. 

Mr. Reynolds. 

Mr. Sharman Crawford. 
Mr. Fagan. 

Mr. O’Flaberty. 

Major Blackall. 

Mr. Stafford. 
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REPORT. 



THE SELECT COMMITTEE appointed on Ibish Poob La’ws, who were 
empowered to Report their Opinion, and the Minutes of Evidence 
taken before them, from time to time, to The House ; Have pro- 

ceeded to take further Evidence on the Matters to them referred, and 
have agreed to Report the same to The House. 



6 Junt 1849. 



356. 
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LIST OF WITNESSES. 



Jovis, 17" die Maii, 1849. 
Montifort Longfield, Esq., ll.d. 

Veneris, 18“ die Maii, 1849. 
Montifort Longfield, Esq., ll.d. 

James A. Lawson, Esq. - . _ _ 

William Neilson Hancock, Esq. 

Salbati, i g» die Maii, 1 849. 
William Neilson Hancock, Esq. 

Martis, 22* die Maii, 1849. 
Isaac Butt, Esq., «. c. 

Jovis, 24“ die Maii, 1849. 
Isaac Butt, Esq., q. c. 

Henry Maunsell, Esq., m.d. 

Captain John Duckworth - - 

Veneris, 25° die Maii, 1849. 
Captain John Duckworth - - . . 



- p. 1 

- p. 12 

- P- 36 

- p. 48 

■- P- 57 

- P- 75 

- P- 117 

- p. 119 

- P- 137 

- p. 14a 



minutes 
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MINUTES OF EVIDENCE. 



Jovh, 17 “ die Maii, 1849 . 



MEMBERS PRESENT. 



Sir William Somerville. 
Sir James Graham. 
Colonel Dunne. 

Mr. Fagan. 

Sir Denham Norreys. 
Mr. Bright. 

Mr. Moore. 

Mr. Herbert. 

Major Blackall. 



Mr. Naoier. 

Sir Lucius O'Brien. 

Mr. Poulett Scrope. 

Mr. Grace. 

Mr. Sharman Crawford. 
Mr. Mousell. 

Mr. O’Flaherty. 

Mr. Clements. 



Sir ROBERT TERGUSON, Bart., in the Chair. 



Montifort Longjield, Esq., ll.d., called in ; and Examined. 

920I). Mr. WHAT is your profession ? — I am an Irish Barrister. A/. Lwo/eW, Esq. 

9257. Do you hold any situation in the University of Dublin : — I am Pro* 

lessor of Law in the University. 17 May 1849. 

9258. Did you hold any otWr professorship before you held that:- -I was 
Professor of Political Economy for some time. 

9259. Have you considered at all the laws which relate to the sale and 
transfer of land? — Yes, in both capacities I was obliged to consider them. 

9260. Are )'ou able to state whether the condition under which land is held 
in Ireland renders it difficult to maintain the population, and the pressure of 
poverty which now exists in that country ? — Undoubtedly it is well known that 
land in Ireland is generally so much encumbered as to make the nominal owner 
of the land incapable of performing the duties annexed to it. 

9261 . Do you conceive that circumstance to form one of the main difficulties 
in attempting to administer the poor law in Ireland ? — It forms one of the 
chief difficulties which can be removed by legislation. 

9262. Will you state whether, in your opinion, any part of the present dis- 
tress in Ireland is to be attributed to the state of the laws with respect to land : 

— I think it cau, so far as the distress has been increased by the encumbered 
estates of proprietors. The law in Ireland gives greater facilities to gentlemen 
to encumber their estates than the law in England does. The Registration Act 
of 6th Anne, cap. 3 , is in a great measure at the root of the evil, because, ac- 
cording to that Act, all the deeds of encumbrance range in succession according 
to the date of their registration, owing to which the possession of title-deeds 
and the possession of what lawyers call the legal estate are both circumstances 
of ver}' Uttle moment. In England I cannot see what security the lender of 
money upon land can get, unless he possesses the legal estate, or the title-deeds, 
or both. In Ireland a man may have a perfectly good security without either ; 
a man in Ireland may be the 10th encumbrancer upon an estate, and may know 
that if the estate is of sufficient value to meet ^ encumbrances, his encum- 
brance is perfectly safe : in England, unless a man has, as I mentioned before, 
the title-deeds in his possession, he cannot know what amount of encumbrances 
may take priority against him. 

9263. Is it because these encumbrances and this embarrassed state of land 
prevents the developement of industry upon the land that these evils arise and 
the poverty is increased? — Yes; it both disables the proprietor from per 
forming his duties in many instances, and it disables him from selling the land 
to a person who could perform those duties. 

9264. And in consequence the population have not that amount of employ- 

0.34. B ment 
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many cases to furnish them with that employment: 

the“transS-'nf'’lnn/“l ? are the principal obstacles to 

cles ta tw 1 ,e “ ^ ?, L*" ‘bere are obsta- 

diffieiltv i- Z of ‘bat kind i but the great 

diliiculh is the making out a title, not as regards the land, but as regards all 
the encumbrancers, wiio must be satisfied. regaros all 

0200. Does the cost of transfer rare, or does it depend at all upon the 
rfthe nuL?^ purchase money r-It varies ; it has some relation to the amount 
of the purchase money; that is, the larger the estate is. the more likel™ if k 
Sfb *> T Tri"' “uumbrances and a great many deeds oonnWd 

^non ; ™ connexion. In eSe of 

evee”?/i, ““'i ““y bc Sold at a slight expense 

“^big 

;^n fXd ttsTiT ss s 

*eTa"Srabfe ts 'S “ Maud 'vhleSakS 

n A has that effect also, to a certain extent. A iuckment is 

a lerj common security for a debt in Ireland, and a iudo-ment affecri^ll the 

lue amount 01 the mortgage, and a warrant of attornev confessing indamoat 

92,0. Could that register of deeds be essentially improved f— I think it ca„H 

easy ^ for any particular deed more 

ovfr irelaI™-Yer“'’ survey 

.ssSiHisssaa 

aIrS- it'^rR^SeVoffiee 

it mav be sold bv a different nme fra speakmg, has not a legal name ; 

zii" “ 

p3"of “ ““P ap- 

■seXaterXtrflXr’^ “““ ^ *“ “ave its 

upo®Iir?-Yes“a SXce “X mX°d"‘ ‘^“‘ations 

be the only mode in which it should bTaTmittedtnXtX™- 

further subdivisions might be made, if necessarv ^ register, and then 
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9278. Bright.] I understood you to sav tint i»rin.r« 4. t - v 
upon the property of an mdiiidual^Ktended^to whole 
though that property might Ue in the four prorincsB of hlnrt ^ 

tends to the whole of his property, wherever it fe I mi ?’ ’* 

a gentleman who owes 5,000/. or 0,000/. for judgment debts” if hi 
a house, for perhaps 800/., and wants to seU^ fhe ^^0? ’ ^ m 1 
charges aU his judgment debts. 

“ tl'at each judgment should 

not extend over more than the propertv described in ii-i t oi '”u i t 
judgment what it originally was, and give the party holding Jhil 
right to take execution against anv property after h has ceased to'lie^rii'e”* °° 
petty of the ddttor, just as personal iro^erty is lletnlT '’™' 

iThe\“‘ 

ifex. 

anTiie io Lrup™! ™h 

92S2. Was it favourable to the \T.ew that you express Vp«s • but t v.«i 

m whmh you would say the law should be i-I would have jurgX“i.la S 

debtor ; and the judgment then would eease to be an encumbini. ^ 

9284. Aou saj you would have judgments placed in the position in which 
hey were formerly ; what was that position ?-The change was madual S 

the statute of ekgd, as it is caUed, which was nassed fr, it i i ” 
the creditor the right to proceed against the land of the debto and®?hi 
judges held that that meant the land which he had at the timTof thfindt 
ment, or at any time after. That was not productive of n “h Xuef be 
the executions originally were only taken out within a ve»,- a* 

ttSfe m " ”4^1 % -Isf nL wXcallef 

to take out execution at any period* and it wn«? bpM tiiof i-v. * • n ’ 

gave the creditor the right! ly the’ dTctrlfl “tiot to 
against any land which was in the possession of the debtor m any ttoeXr Ae 
judgment was had against him. ^ ^ 

9285. Have you any suggestion to make as to changes in the law bv which 
the ejls arising from the facility of encumbering land in Maud ’ sWlS 
remedied r-I should reduce every mode of encumbering laud t“ ne mo£ of 
charging it, and would not permit more than one chfrge to be on ,“e stne 
denomination of land and I would not permit anv trusts of that charire to affect 
the owner of the land. Let the trusts of the charge be a matter bltweenS 
trustees and the cestmque trust, precBely like what happens with regard to the 
funds non where tne Bank takes no notice of trusts, but will dS with the 
funds whatever the trustees desire. 

^ assimilate in that particular real 

SeT '"Sfd ‘0 P«50.ial and funded 

9287^ Do any diffieuWes occur in Ireland in tbe manairemeiit of landed 
property;^ from tbe practice of courts of equity with regari to parfta 

nmee- t'«'’ Med be, because the whole 

process of an adverse suit is gone through in order to give effect to what is 

dSl Thl Lrt Sf “r ““5'>^Peets to a suit for recovering a smaU 
to tbit bill^ “ Petition becomes the plaintiff and files a biU ■ 

0 34. “ every party defendant who has an interest in 

® ^ property 



M. Longfeld, Esq. 

I.L,D. 

17 :\Ifiy 1849. 
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M. Lor.gf.Eid, Esq. 
LL.D. 

17 May 3849. 



property to be affected by the partition ; the cause is set down for hearing, 
every one of those parties appearing by counsel, and notwithstanding that 
an*ay of counsel (there being perhaps 20 counsel employed in the case), the 
suit will not take one minute in hearing ; the decree for partition is a matter 
of course ; and then the real substance of the suit comes forward, viz., a com- 
mission is given to commissioners to make a fair partition, and then when 
the return comes in all those pai'ties appear again at the second hearing, and 
a decree is made pursuant to the award of the commissioners, which produces 
all this cost over again ; and again it takes about a minute more to be. heard ; 
and then after all that, deeds have to be executed to carry into execution this 
award of the commissioners. 

0288. Does all that arise from the state of the law, or from the practice and 
custom of the court ? — It arises from the state of the law. There is only one 
mode for the Court of Chancery to do all its business, except where an Act of 
Parliament intervenes ; that is by bill and answer, and all the defendants appear 
by counsel at every decision that is made. 

' 9289. Are there cases in which many persons have an interest, and in which 
even after compljnng with the forms you have described, a partition of the pro- 
perty cannot be obtained r — I can conceive very great difficulties thrown in the 
way of a partition, by leases existing on tbe property, but I cannot conceive a 
case in which, if the suit was properly framed, the parties would not, after great 
expense, arrive at a partition. 

9290. Do the forms of procedure in equity suits unnecessaiily increase the 
expense of sales under the courts? — To a fearful extent. . We will suppose the 
case of a mortgage, the existence of which and the sum due upon which is not 
a matter of doubt at all ; but tbe party has to file a Bill, and he has to make 
frequently as many as 50 and 60 parties defendants (I have known a greater 
number than that), and ever)' one of tliose must be served with a subpoena ; this 
causes delay ; and there are frequently abatements from some one of the parties 
dying in the progress of the suit, and in case of the death of any of the 
defendants, the bill has to be filed against the representative of that deceased 
party ; then all the parties put in an answer, or if they do not put in an answer, 
motions are made to take the bill as confessed against them. The evidence in 
the cause is perhaps merely to prove a deed which no one doubts ; the cause 
is set down to be heard, and then the whole court appears alive with persons 
engaged in that cause ; each counsellor has merely to open the answer, and 
state^for whom he appears. The same thing is gone, through, as I stated before, 
with regard to partition suits. The hearing of this cause, costing frequently 
400 1 ., does not occupy one minute ; and the decree is a matter of form. 

9291. With regard to properties of a small amount, such proceedings as . 
these must be entirely destructive of the property: — Q,uite so ; but the expense 
is not so great where the property is of a small amount, because it is not likely 
that there will be so many defendants ; ever)’- defendant is a person having an 
encumbrance upon the property, or having an interest by family settlements or 
otherwise in the property ; but then the cause is not a quarter over. When 
this decree is pronounced, there is a reference to the Master to take an account, 
and advertisements are published, and every party who has an encumbrance 
comes into tbe Master’s Office and files a charge, stating the nature of his 
encumbrance and the amount which he claims to be due to him ; there is then 
a dischai^e filed to each of those charges ; the Master in the office then adjudi- 
cates upon each of those discharges and charges, and finally makes a report 
deriaring what are the encumbrances on the estate. Supposing the case to be 
a clear ease (for I am taking a case in which there is no ground for litigation 
whatever), the cause is then set down for hearing on report and merits, and 
all those parties again appear before the Lord Chancellor by their counsel, at 
an expense frequently of 300 1 . or 400 1 . more ; a second hearing of the cause 
takes place, which occupies about one minute more, and then a decree is pro 
nouneed, that being a formal decree for the sale of tbe property if the debts 
found due by tbe report are not paid ; a certain time for the payment of the 
debts elapses, and then, the debts not being paid, the solicitor for the plaintiff 
commences to make out title, in order to sell the property, and then the real 
work begins, because the decree can be easily anticipated beforehand, though 
it takes four or five years perhaps to obtain a final decree. 

9292. When you mention encumbrances, who are the parties having encum- 

brances 
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brances who are obliged to appear by counsel; how far does it extend? — M. Esq. 

To all parties having encumbrances affecting the estate. Judgment creditors 

are not required to appear ; in consequence of an alteration lately made in the jj ,g 

Chancery rules, they are served with notice and are bound by the proceedings, - " - 9 * 

but do not appear. That is considered a sufficient security for a gentleman 

wlio has a heavy charge of perhaps io,ooo^. on an estate secured by judgment, 

but if he has a regular mortgage of only 100?. on the estate, he is a full party 

and not a notice party, and appears by his counsel and puts in an answer, &c. 

9293. Do those parties appear by separate counsel in cases where there is 
really no question in dispute r — Constantly ; unless where there is a community 
of interest, in which case the Chancellor, by refusing costs, discourages the ap* 
pearance by separate counsel ; what 1 mean by community of interest is, sup- 
posing there is one mortgage which happens to be subdivided among several, or 
there are several younger cliildren of the same parent. 

g-294. How many counsel have you ever seen engaged iu a case of this 
■nature at one time ? — I could not venture to say ; it is impossible to say the 
number ; vou see people in every part of the court getting up one after the 
other and sajdng whom they appear for. 

9-295. In the event of aa entail does each remaiudei*-man, or eaCU person 
who has a contingent interest, appear by counsel r — Yes, till you come to a 
vested estate of inheritance ; beyond that they are not made parties in the suit. 

Supposing there are five successive tenants for life, and then remainder to the 
eldest son of one of those in tail, that man will be called the first tenant in tail, 
and then all the parties who have interests puisne to his interest will be unne- 
cessary parties. 

9296. Would the five tenants for life be required to appear by counsel ? — 

Yes. 

9297. Separately: — They may join, but most likely they may not be ac- 
quainted with one another, and each employs his own solicitor ; he is served 
with a subpoena, and he puts the case into the hands of his solicitor. 

9298. All those who have any reversionary interest, and all those who are 
creditors upon the estate, are parties, thus multiplying expense in a proceeding 
through the court, ^Yhich is not about any litigated point at all: — Yes; all 
which expense falls on one particular creditor, whom the funds do not reach, 
in consequence of the expense of the suit. 

0-299. stated that in the case of the death of a party certain proceed- 
ings had to be taken afresh ; up to what period of the suit must new proceed- 
ings be taken, and the suit delayed by the death of any parties ? — Up to the 
final decree you must revive the suit, and after the final decree you must revive 
the suit if a party dies from whom you want a conveyance. 

9300. Then, in point of fact, if 19 parties out of 20 of the case be up to a 
certain advanced point, and one party dies, the whole 19 interests must be 
delayed until the representative of the deceased party can be brought up to 
the same point ? — Yes; he is brought up to the same point at once by the 
bill of revivor, because in eight days the suit is revived against him, and he is 
placed in the same position as his predecessor was ; you do not go over the 
same steps again in a bill of revivor. 

9301. You are aware that an Act passed last Session which bore the title of 
the Encumbered Estates Act ? — Yes. 

9302. Can you account at all for the admitted failure of that Act ? — I can ; 
it had three very gi-eat defects in it ; in the first place, it could only be set in 
motion by either the owner of the estate, Avho in Ireland very seldom wishes to 
sell the estate, or by the first encumbrancer, or, which comes to the same thing, 
the encumbrancer in possession of the title-deeds, who seldom, has an inclina- 
tion to press the sale of the estate if the owner will pay him his interest re- 
gularly ; the puisne encumbrancers could not take advantage of that Act. 

9303. Did you not state that the possession of the title-deeds in Ireland was 
not necessary to the security of the encumbrancer? — It is quite unnecessary 
to the security ; it is very rarely that the encumbrancer does possess the title- 
deeds. 

9304. In point of fact, under that Act the first encumbrancer was, except 
the owner of the estate, the party on whom devolved the power of calling for 
-the sale of the estate? — Yes. 

9305. Was it the case that, his security being good, he did not wish to force a 

0.34. B 3 sale: — 
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M. Longjield, Esq. Sale r— Just SO. The owner who did not wish for a sale of the estate, generally 
LL.D. could keep on such terms with him as to prevent a sale ; in the next place, the 

Act gave no mode of selling the estate discharged of jointures ; consequently, 

17 May 1849. if there was a puisne jointui’e, you must sell the estate subject to the jointure ; 

and there you are at a dead lock, because if the estate is inadequate to meet 
the demands upon it, you sell subject to the jointure, and the Act discharges 
the encumbrances prior to the jointure ; a court of equity will not do that; so 
that whenever there is a puisne jointure the Act will fail. 

9306. What is it you mean by a puisne jointure? — Supposing a gentleman 
has encumbered his estate very much, and then, on his own marriage, or his 
son's, settles the estate subject to jointure, the jointure cannot be touched 
under the Act, though there may be mam- encumbrances prior to it. 

9307. Can you point out how that could be remedied without injustice to the 
owner of the jointure ? — It is at present done by a suit in equity ; the mode 
under the new Bill ^vill be this : the Commissioner will see whether it is necessary 
to sell the jointure or not ; that is, whether the estate, if sold subject to the 
jointure, is sufficient to discharge the prior incumbrances or not. 

9308. You mentioned that there were tliree defects in the Act ; what is the 
third ? — ^The third defect, and which 1 conceive is the greatest of all, is that 
it did not apply to existing suits. All existing suits are taken out of the 
operation of the Act ; it coiid not be made to apply to them, unless with the 
consent of the plaintiff in the suit, or after a decree, with the consent of all the 
defendants. 

9309. Is it not the fact that many hundi’eds of estates are at this moment 
matters of litigation, or of legal proceedings of one form or another, in the 
courts of equitv in Ireland ? — A great many estates are ; there are a great many 
whei-e a decree of sale has been pronounced ; still a great deal of expense, and, 
what is more important, time, would be saved by the operation of the new 
Bill, which avoids the evils I have alluded to. 

0310. Can vou suggest any change in the present Bill which would render 
it more efficient for the j)urpose than as it now stands ? — I think the Bill will 
be perfectly efficient. 1 will suggest a change in order to prevent its doing 
mischief ; it gives what is called a Parliamentary title to purchasers under 
it ; I think that will be mischievous. The great protector of the rights of 
absent parties is the purchaser, who knows that if any parties are not brought 
before the court, or if their interests are neglected, his title sustains a defect; 
he is therefore the real protector of absent parties ; but if you give him a 
Parliamentarj' title be ceases to be so, and the whole conduct of the sale will 
be in the hands of a party who will frequently have an interest in making an 
improper or dishonest sale. I would therefore limit the security ^ven, to 
securit}- against all parties and all encumbrances mentioned in an order ac- 
compan}Tug the transfer ; that will compel the purchaser, for his own sake, 
to call the attention of the Commissioners to any party who had registered a 
title, and which registered title appeared to have escaped the notice of those 
concerned in the suit ; and then that party would be served with notice to 
come in and make his claim, or otherwise he would be included in the order 
accompanying the transfer. 

9311. If tliere was sufficient notice given, does it not appear to you that it 
would be desirable, if possible, to give a clear title to the part}'- purchasing, 
where you wish to invite capitalists, who perhaps have an exaggerated notion 
of the difficulties of obtaining a clear title to land in Ireland ?— I think a title, 
with the alteratiou I have suggested, could be given perfectly satisfactory. A. 
man must be supposed to have some confidence in his solicitor and counsel, 
and he would get a title that was perfectly satisfactory ; and I would not run a 
serious risk of doing an injustice merely to gratify a man yvho had exaggerated 
fears. The title would be perfectly good, and he would get the first men at 
the bar to pronounce that his title could not be impeached. 

9312. Do you mean that the title which the Commissioners should give, 
should be good only against the claims of such persons as are enumerated in 
the schedule, or the order given in at the time of sale ? — .\gainst such persons 
or instruments, because it might have been an instrument that created an en- 
cumbrance, and it would not be known in whom that instrument was vested. 

9313. Take the case of an English gentleman coming to buy an estate from 
this eonunission, would it not be necessarv for him, as it is now, to hunt up in 

all 
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all conceivable quarters for any encumbrance, or charge, or liability, or defect M. LongjitU, £sq. 
of title ^hich may exist with reference to that estate, and would he not, after 

having received from the Commissioners a title such as they could give, still be — 

liable to the suspicion that in the cases which were not included in the sche* *7 *849. 

dale there might be found a flaw that would seriously affect him?— I do not 
think he would. I think that title, owing to the Regbti'ation Act, which I 
certainly consider is useful, notwithstanding the defects I have pointed out, 
together with a search for encumbrances which he may have made, will give him 
a perfect certainty that there is no encumbrance upon the estate. There is no 
difficulty now attending Irish titles, except the encumbrances, and the nature 
of equity suits, which make it necessary that every person who has an encum- 
brance shall be an actual party to the suit, and have a ne^v bill filed against 
him if he is omitted ; but that difficulty w ould be remedied under this BiU. 

9314. Mr. Napier.'] Would you apply Sir Edward Sugden’s rule to all encum- 
brances ? — No ; Sir Edward Sugden’s rule does not go far enough, it requires 
a notice party to be a party to the suit ; therefore, if I find auy encumbrancer 
omitted, 1 must amend the bill from the commencement, in order to make him 
a party ; merely serving a notice on him in the progress of the suit, would not 
do under the law at present. 

0315. Mr. Bright.] If the certainty of the title being satisfactory is so great, 
is not the certainty etjually great that if the title were made a Parliamentary one, 
no person would be injuriously affected by it? — No ; because an equal vigilance 
of search would not be exercised ; the purchaser would make no search, because 
he has a title, and the owner would make no search, because his object is to 
make a sale and get the money. 

9316. It is the course of practice to give full notice in the court that such 
a property is about to be sold ? — Yes ; but that is a very uncertain notice. 

9317. Persons having any claim upon the property would be made aware of 
it ; and would not that notice be sufficient to prevent injustice in those eases ? 

— No; in the case of infants and married wmmen, idiots and lunatics, and per- 
sons who are not persons of business, it might go on for ever without their 
finding it out ; a lady would never read a notice headed, " In the Court of 
Chancery,” to see whether a certain estate on which she had a jointure was 
included in that notice ; a man of business, a professional man, might do it. 

03 iS. Mr. 3/c<ore.] Have not those ladies lawyers ? — But the lawyers would 
not tell them ; they would uot find out the fact ; you might sell the estate on 
which her jointure was, and she would not know it. 

9319. Mr. Bright.] Upon that system, you would require that the buyer 
should ransack all records, and go back for 50 or 60 years, for the purpose of 
ascertaining whether there were any encumbrances or not ? —Yes ; that must be 
done by somebody in order to avoid injustice ; and I would make it the buyer’s 
duty, from principles of self-interest, to protect this property from encum- 
brances, which I conceive he would always do ; I conceive the buyer would be 
perfectly safe ; it would be merely that it would prevent the buyer conniving at 
a fraud. 

9320. Have you any other observation to make with regard to the working of 
this measure ? — No. I think the measure will work very well, hut it will be of 
very little use to Ireland unless accompanied with measures to prevent the 
making of encumbrances that is now going on. There m'e some estates freed from 
encumbrances by sales under the Court of Chancer}'; but on the other hand, 
there is a constant system of putting on fresh encumbrances, and unless you 
check the latter process, you will have Ireland in the same state as before. 

9321. Can you suggest any remedy for the present uncertainty of title in 
Ireland ? — I do not think there is any considerable uncertainty of title in Ire- 
land ; I think a purchaser in Ireland can be as certain of his title as a purchaser 
can be in England ; there is an expense in m^ng out a title, owing to the 
number of encumbrances, but there is no uncertainty of title. 

9322. yiv. Napier.] The difficulties arise from the encumbrances ? — Entirely. 

9323. Mr. Bright.] Do you know whether that is the opinion of English 
conveyancers with regard to Irish titles r — I do not ; but I am sure that 
the English conveyancers do not understand the matter ; they do not know 
tile law in Ireland, and I do not think they are competent to give an opinion 
upon the point ; I never knew a title in Ireland shaken in the ^htest degree, 
except where there was gross neglect on the part of the purchaser, and where 
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31. Longjield, Esq. pro])6r searches would have shown that the person was not buying the property 
of the proper person. 

17 Slav 1849. 9324. Have you turned your attention to the necessity of granting an in- 

creased power of leasing, and charging for improvements on property held for 
lives, or for limited periods ? — 1 think it would be very desirable that there 
should be a leasing power, as a matter of course, attached to ever}”- oivner of an 
estate ; and that leasing power should include the power of giving the tenant 
compensation for improvements. 

9325. In Ireland, as it is not the custom for landlords to expend money on 
buildings necessary for the farms, would it not be necessary that the leases to 
be granted should be of very considerable duration Not if the landlord had 
the power of giving the tenant compensation for improvements, because tlie. 
tenant wotild then take care that when his lease expired he got from his suc- 
cessor the value of the buildings that he had erected ; and though the landlord 
might not like to advance the money himself for the building of this house, he 
w'ould not have any strong objection that his eldest son should be charged witli 
the expense of the house which w'ould be built on the land ; and the tenant 
would build the house on a five years’ lease, if he « ere assured of getting the 
value of the house on the termination of the lease. 

9326. Have you seen the Bill which has been brought in by the Solicitor- 
general for giving power to persons to grant leases r — Y es. 

9327. What is your opinion of that Bill? — I am not quite certain tliat I 
understand the Bill ; it appeared to me to give a leasing power to parties who 
at present have unquestionably that power ; that second or third clause gives a 
certain leasing power to parties who have a peiqretual interest in the land ; 

(I^oie by Uiiness.j they have that power of leasing ahead}'. Then a subsequent clause in the Bill 
_ [TIk-sc obser}-a- makes any lease good against any party claiming by title paramount. If that 

carried to the full extent, I may make a lease of roy neighbour’s property, 
not to the Rill as Owner has no remedy ; I think there must be some clerical errors in 

since amendeilj the copy of the Bill that I saw. ' 

9328. You spoke of compensation for improvements : do you think that the 
law allowing tenants compensation should be altered r — Certmnly ; the law at 
present is, that in granting a lease the tenant for life cannot enter into a con- 
tract binding on the remainder-man to have an allowance made to the tenant by 
the owner of the estate ; he may enter into a personal contract binding on himself. 

9329. Have you seen the Bill that is now before ITie House, brought in by 
Mr. Pusey, one of the Members for Berkshire, on the subject of the relation 

between landlord and tenant, and which it is proposed to extend to Ireland ? 

I merely saw a newspaper account of it. 

9330. It gives a permissive power to enter into arrangements ; do you think 
that that would be sufficient? — Certainly; nothing else would prevent fraud; 
but I think a permissive power would be sufficient, so that the landlord might 
come to the tenant and say, “ if you will build on the land or otherwise im- 
prove it, you shall have such-and-such compensation at the time of your leavin<>- 
the land, or else you shall have a renev\al.” 

9331. And likewise the tenant might say to the landlord, “I n-ill build a 
house if you will give me such-and-such security”? — Yes; I would leave the 
parties open to make the contract or not, otherwise I am afraid }'ou would 
have the landlords and tenants going to law about the improvements. 

9332. Mr. Napier.} Would you limit the amount that might be expended to. 
any number of years’ rent, or in any other way, with a view to protect the 
interests of the reversioner ? — No, I should not be inclined to do so, because 
if the contract is a fair one, and based on certain rules, I think the interest 
of the reversioner will be promoted by it. 

9333* Mr. Bright.] Have you considered the mode of taxing real and personal 
property r — Certainly ; I think it is very injurious : you prevent the transfer of 
land by purchase, by hea.vy taxes ; and at the same time, transfer by will you 
subject to no tax ; you do the reverse with regard to personal property, for 
you subject its transfer by will to a heavy tax, and its transfer by contract 
to no tax. 

9334. Is not the transfer of land, as far as it is done by settlement, accom- 
plished almost without any tax at all r — The tax is not ver}^ heavy, but there are 
certain taxes if there is a pecuniary consideration in the settlement, but otherwise 
the tax is very light, much lighter than in the case of a sale. 

9335- Can 
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9335- C!an you give the Committee any information or facts as to the effect of LoKgfieli, Esq. 
stamps on law proceedings in increasing the cost of sales under the courts in 

Ireland ? — No, I am not prepared with any facts or figures, but I know the fact J7. T 

to be that a heavj' stamp duty on transfer must increase the cost of transfer ; 
the schedule of the Stamp Act will show very accurately what that is. 

9336. The expense of transfer acts very injuriously, I presume, on the trans- 
fer of small properties ? — It does ; a heavy stamp duty must act more severely on 
small properties than on large. 

9337- The expense of conveyancing, if it be larger than necessary, must 
have precisely the same effect? — Yes; the expense of conveyancing operates in 
a still more injurious manner against small properties, because there is no ad va- 
lorem expense of conveyancing. 

9338. Do family settlements prevail to a large extent in Ireland ? — To a very 
great extent ; I do not know to what extent they prevail in England, but I am 
inclined to think that they do not prevail on such small properties in England as 
in Ireland. 

9339. Is it almost universal that landed propert}' in Ireland is subject to 
settlement of some kind or other r — Very nearly so. 

9340. I have heard from an Irish gentleman of some authoritj', that he 
believed that in the province of Connaught there was not more than five per 
cent, of the land that was not under settlement of some kind or other ; would 
you think that an exaggerated opinion ?— I should say it was exaggerated; 1 
think there is not five per cent, of property not under settlement which belongs 
to married people ; but single people who have inherited property, inherit it free 
from settlement ; so that I should suppose there was more than oue-twentieth 
part free. 

9341- Does not the existence of those family settlements very much impede 
the transfer of land?— It totally impedes it pending the settfemeut; that is, 
during one generation. 

9342. Can you describe, briefly, the mode in which this practice of family set- 
tlements interferes with the freedom of land and its transfer ?— A common 
settlement is in this form : to the husband for life, and then terms are created 
to secure a jointure to the wife, and then charges for younger children, and 
then to the first son of the marriage in tail ; and until the first son comes to 
the age of 2 1 years,- the land cannot by possibility be sold, and even when he 
comes of age it is subject to encumbrances for the younger children ; and some- 
times a second settlement is made when the son comes of age, and there is a new- 
set of encumbrances for younger children : I hare known three generations of 
encumbrances on one estate. 

9343- What is the practical effect of such a state of things with regard to that 
property ? — The practical effect is, that very frequently a country gentleman 
finds himself quite disabled from managing the property, where a great portion 
of the income of his property goes to other people who have no interest in the 
good management of the property, and he is a poor man, and is not able to act 
with the liberality with which he would otherwise be disposed to act. 

9344. And he is injured by being placed in a position which he is not able 
to maintain ? — ^Yes ; he has the rank and territorial influence attached to the 
estate, though he has not the income from it. In improving times he has an 
advantage, because he gets the benefit of any rise, but when a reverse takes 
place he is unable to overcome it, because he bears the whole weight of the 
reverse, none of which falls on the encumbrancers. 

9345* WTiat is the tendency of this state of things on the estate itself r — 

Certainly the tendency of the estate is to grow worse and worse. The tenants 
are dealing with a man who cannot afford to make those allowances to them 
which he would otherwise make to them, and the}- fall into arrear with the 
rent, and omit to make any improvements ; alwa}^s where the o^^'ner is dis- 
tressed the tenants are apt to be ^stressed also. 

9346. Is it discoverable as you pass over the couutr}' that there is a differ- 
ence in the outw-ard appearance, and cultivation, and productiveness of estates 
thus cil'cumstanced, and of those estates which are free ? — You have so few 
estates that are free, that you are not able to make the contrast very well. But 
there is a greater evil than that which I have mentioned, which is when estates 
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M, L'mgf.ddi Esq. go into Chancery ; those estates have receivers appointed, and those estates are 
in a very bad condition. 

9347- Can you give the Committee any idea of the proportion of the surface 
17 May 1849. Ireland which is under receivers ? — No ; I know it is very large, but it is 
not a matter that, except from Parliamentary Returns, one would be able to 
speak to. 

9348. Do you think that from information to be derived from the Court of 
Chancery, the Master of the Rolls, and the Court of Exchequer in Ireland, 
a full and connect account of the surface of Ireland in the hands of receivers 
might be obtained ? — I think not ; I think with reasonable notice some accurate 
information upon the point could be procured, but there are no documents in the 
office at present which would enable them to find it out. The receivers’ accounts 
do not generally show the number of acres of the estates, they only show the 
rental ; and sometimes there are two receivers over the same land, viz. the 
receiver over the tenant’s interest, and the receiver over the landlord’s interest. 

9349. Is it your opinion that a return such as I have spoken of, moved for 
this Session, could be had with a tolerable degree of accurac}’, to be presented 
to Parliament next Session ?— Certainly. 

03,50. Will you state wbat are those greater evils which you say aaise to an 
estate when it is under a receiver ? — The great evil of an estate being in the 
hands of a receiver is, that the receiver is totally destitute of every authority 
except legal authority; the tenants know that land is going to be sold, 
and that the arrears on the estate when sold will not be recovered, aud they 
run into arreai’s as much as they can, and there is no person interested in 
collecting those arrears or in giving allowances for improvements ; and you 
will find that as a matter of fact. I know that the returns show an enormous 
increase of arrears which have accrued during the time estates were in posses- 
sion of receivers. 

035 1 . Under a receiver would these circumstances happen ; that the estate it- 
self, aud its productiveness, become less valuable, and the tenant, by the pro- 
cess of going into arrear, become more demoralized, and the owner of encum- 
brances, or any person having charges upon the estate, find a diminution of the 
value of the property ? — They suffer very seriously by it ; and another great evil 
which prevents die sale of land under the court is this : after the purchaser has 
bought land andlodgedhis purchase money, he is entitled to the rents from that 
period ; but it is held that in most cases the rent received by the receiver till the 
sale is completed goes against the arrears, so that the purchaser who is three 
years out of his purchase money gets a right to recover three years’ ai*rear from 
pauper tenants, that is, he loses the whole interest of his money till he gets pos- 
session of the estate. 

9352. lu that case are there not additional obstacles to the purchase aud sale 
of property which is in the hands of receivers ? — Certainly. 

9353. Vou spoke just now of what was necessary to prevent the accumulation 
of those difficulties in future : do you conceive that any measures which have 
already been submitted to Parliament, as far as you have seen them, tend to 
prevent the recurrence of the evils which are now complained of? — None 
whatever. 

9354. At this moment that we are inquiring is the evil going on and accumu- 
lating throughout Ireland r — It is going on, but not accumulating, for there is a 
double process ; at one end selling estates to pay encumbrances, and at the other 
end putting new encumbrances upon estates by other people ; you may for some 
years have one process going on a little more rapidly than another, but it will 
come to its average again. 

9355- '^3 the process is going on at both ends, can you see a prospect of the 
country being restored from the condition in which it is now placed by those 
evils ? — No, no prospect whatever, except that arising from a hope and wish that 
the countrv may amend. 

9356. iVill you give the Committee your opinion as to what is necessary to 
be done to check the growth of those evils ? — ^To alter the law, so that a man 
wiio wants money beyond what his income will yield him may find it cheaper 
to sell a portion of his estate than to encumber it ; he will be pulled up much 
sooner when he sees the estate going from him than when he merely signs a few 
extra deeds, of w’tiich perhaps he does not understand the full effect. Then I 
would have each encumbrance expressed in a particular form, specifying the 

land 
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land on which it is placed, like passing personal property; and I would permit 
an encumbrance to be only upon one denomination of laud. My idea, then, is this, 
that a man who wanted money would mortgage, or rather charge, (because I 
would put an end to mortgage) — would charge Biackacre with it, and let the rest 
of his property remain untouched ; and if afterwards he wanted more money he 
would charge another portion with that, or he would increase the charge upon 
the first property, still having only one charge upon it ; if lie wanted to sell 
any portion of his property he might sell that portion, because there would be 
only one charge upon it, and he would not be obliged to discharge all the en- 
cumbrances by which he w’as affected. 

9357. When you speak of increasing the charge, do you mean that you would 
not allow a man, having borrowed a thousand pounds from M on a certain pro- 
perty, to bori’ow another thousand pounds from B on the same propertv ? — I 
would not allow it ; let him go to A and increase his charge upon that property, 
or go and charge some other portion of his property to By or sell another portion 
of land. 

935S. Or he might pay oft’ the charge to A, and borrow an increased sum of 
money from some other person eisew’here, and charge the estate with that in- 
creased sum? — Yes. 

935Q. This meets the case of an actual owner, a tenant in fee ; how would it 
be with the class of tenants for life under entail ? — ^There is no power in tile 
tenant for life of charging the land without the consent of the tenant in tail, 
unless there is a special power given him by deed. 

93(10. Then the ease of accumulation of charges on land does not arise in the 
case of a tenant for life, except by the consent of the remainder-man r — No ; but 
those family charges will often accumulate to a very serious amount. 

0361. Looking to the present condition of land in the south-west of Ireland, 
to which public attention of late has been much directed, where property is held 
by the tenant for life, and where tliis difficulty arises, what remedy could you 
propose that could take any effect before the succeeding tenant comes into pos- 
session? — The present Bill enables the encumbrancers to sell a sufficient portion 
of property ; ix could be done without the present Bill by the tedious process of 
a Chancery suit, but the present Bill enables parties to do it in a simpler and 
cheaper form. 

9362. Will you explain the mode in which, by wills, the settlement uf pro- 
perty is now allowed to be tied up ; to what period can it be carried ? — Property 
can be tied up during the existing generation, and 21 years afterwards, that is, 
until parties who are not now born become of age; that is commonly said to be 
a life or lives in being and 21 years afterwards. 

9363. Then would you suggest any alteration in the law restrainiug the limit- 
ing- of pi'operty in wills or family settlemente ? — I think they are so disadvan- 
tageous — this is a feeling and opinion of my own — that I would not permit any 
settlement in favour of any person not living at the time of the settlement, or in 
the case of a will, in favour of any person not living at the time of the death of 
the testator. 

9364. Are there any cases where the law of this country interferes to prevent 
that tying up of property which is presumed to be prejudicial to the public in- 
terest? — Yes; if it went to the extent of settling the estate on the children. of 
unborn children, it would be bad as against the law of perpetuity. 

9365. If a man made a will with such a provision in it, the law would decide 
it to be void? — Yes. 

9366. Is not the law of mortmain a law which may be understood to adc^t 
the same principle? — Yes, to a great extent. I would also prevent the shifting 
of estates ; some estates ai-e made to shift upon the bankruptcy or insolvency of 
the person enjoying the estate. That is a very common form of settlement. 

9367. In existing settlements a contingency is frequently contemplated be- 
yond de-dth, viz. bankruptcy or insolvency during life; would you make the 
contemplation of such a contingency in a settlement absolutely void r — I would ; 
it is at present void if it is done with relation to the husband’s property, but it 
is good if it is done with relation to the wife’s property. 

9368. You would annul that latter arrangement? — Yes. 
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Sir JOHN YOUNG, Bart., in the Chair. 



Moixtifort Longfield, Esq., ll.d.; called in, and further Examined. 

9369. Mr. Bright."] YOU expressed an opinion yesterday adverse to the e.x- 
tension of the power of tying up property beyond live.s in being, I believe? — Yes. 

9370. Have you considered whether the benefits which children and unborn 
persons derive under the present system of marriage settlements and settlements 
by will arc sufficient or not to counterbalance the evils produced by that system on 
the sale and improvement of land ? — I think they are not sufficient ; the benefit 
is much slighter than people imagine; in the case of well-conducted parents the 
benefit is nothing ; in case of ill-eouducted parents the object is frequently defeated 
by their procuring the children, when of age, to join in acts encumbering their 
estates, and the children, I think, sometimes get a worse education than they other- 
wise could have obtained, for the purpose of making them, perhaps, incapable of 
protecting their own rights; and when their rights are protected by their not join- 
ing there is a great shock given to men’s natural feelings by seeing a son step 
into his father’s estate free from the debts of the father. 

9371. Is it your opinion then that these precautions do not wholly put it out of 
the power of persons having a life interest to defeat the ultimate object of the .settle- 
ment ? — ^’Fhey sometimes do not put it out of his power, but they sometimes do pve- 
ventit from being defeated. But I should say that children naturally depend upon 
their parents. The parents may educate them badly ; the laws cannot prevent 
that; the children will inherit constitutional infirmities from their parents’ miscon- 
duct; the law cannot prevent that; and now the children may inherit an estate 
very much damaged by pauperism, and that cannot be prevented ; and I do not 
think that any evil would occur from letting the children remain completely in the 
power of their parents, as far as their temporal prosperity depends upon it. 

9372. That observation will hold good with regard to settlements, both by will 
and on occasion of marriage r — Yes. 

9373. Is it not a prevalent opinion that marriage settlements for the benefit of 
children expected to be born are productive of great good, in giving security to 
those children r — Yes ; I think the general opinion is in their favour, or they would 
not be permitted to exist. 

0374. But you are of opinion, notwithstanding, that it might be as well to leave 
the provision of children to the prudence and natural affection of the parents '? — I 
think that it would be as well, and belter. 

9375 * V ould you say that it is decidedly your opinion, that whatever apparent 
advantage can arise it can weigh little against the great disadvantage of this tying 
up real property ? — Yes ; I think the advantage is merely apparent, and the disad- 
vantage real. 

9376. Have you considered whether the benefits that married women derive under 
the present system of family settlements, at all counterbalance the disadvantages 
which such settlements produce with respect to the sale and improvement of land ? 
— Yes; I think that married women could be as well protected by such laws as 
those in other countries, making the property of married wo.men their own property, 

not 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOR LAWS (IRELANlJ). 



not subject to any control by their husbands, letting them be free with respect to M. Lowg/iVW, lisq. 
their property, in the same manner as men are tvith regard to theirs. 

9377. But in case a man marries a woman without any fortune of her own, and i^Ma 18 

the proposition is to make some settlement upon her, could the difficulty be 
obviated by any other mode of making the settlement ? — I think the difficulty 
'is not very great ; I think where a woman trusts her whole happiness during 
coverture to the husband, she might trust very well her provision after his decease ; 



I think it would have a tendency to prevent mercenary marriages, by making 
the character, and feelings, and conduct of the husband of more importance and 
-his property of less. 

9378. Then would you suggest a restriction on the power of settling land as 
a substitute in any way for the alterations in the law which you have already 
suggested for facilitating the sale and improvement of land 2 — Yes ; I think them 
-not of immediate importance, but I think that they would be desirable. 

9379. There is a practice under the law, by which intestate estates come to one 



son of the family. Does that prevent the improvement of land by tenants for life ? 
— It does certainly ; a tenant for life often feels that he is improving the estate of 
his eldest son at the expense of the natural provision for his younger children. If 
he lias money, that money, he thinks, ought to go to his younger children, but if 
he lays it out in improvements upon the land, it entirely goes to his eldest son. 

9380. Could there be no provision introduced by which in al! cases landed pro- 
,perty might be subject to sale, and to a change of investment on the part of the 
trustees, or the holder of the life interest, so as to obviate, to a considerable degree, 
the evils of which you complain : — I think they could be obviated to some degree ; 
but I think that sales, by the intervention of trustees, would very seldom be 
conducted ; trustees would have a greater interest in keeping clear of responsibility 
by not acting than they would have in acting ; they would be generally disposed to 
be passive and let things remain as they are. 



9381. If the practice of what is generally called primogeniture were discon- 
tinued, would it not render unnecessary the complicated arrangements which would 
•be required on any plan for enabling tenants for life to charge their inheritance 
for improvements: — It would render them less necessary, but of course in certain 
cases they would still be necessary, because a tenant for life might be desirous to 



..borrow for the sake of improvement. 

9382. To what extent does the law of Ireland encourage the custom of primo- 
geniture ? — Not further than the law of England does ; that freehold property 
descends to the eldest son exclusively. 



9383. Sir J, G?'aham.] In the absence of a will? — In the absence of a will, 
where it is by descent ; men a man feels that making a will is to a certain extent 
-disinheriting the person to whom the law would otherwise give it. 

9384. Mr. Brighi.] Then would you introduce, with regard to freehold pro- 
perty, the same law which exists with regard to personalty, that is, that the owner 
.might leave it to whomsoever he chose, and in such proportions as he chose, but 
that if he died without making any will, then the law should fairly divide it in the 
same way that personal property is now divided ? — Yes} 1 would make no differ- 
ence between a freehold estate and an estate for 9,000 years as to its mode of 



descent. 

9385. Then in case there was no marriage settlement upon the w idow, and the 
husband died, it might be suddenly, or having neglected to make a will, would 
you not enact that there should be some suitable provision or share of the property 
for the widow along with the children ? — The law does that with respect to per- 
sonal property at present ; she is entitled to half the personal property, if there are 
mo children, and to one-third if there are children. 

9386. And that provision you think it judicious to extend to real property ? — 
Yes, either that or some similar one; it is a matter of very little importance. 

9387. But there is no reason why in that respect there should be a difference 
kept up with regard to the disposal of freehold and personal property ? — No, I 



see no reason. 

938S. You are aware that in France a system is adopted which is the very 
reverse of ours, by which an enforced division of propert}' takes place; do you 
-consider that a plan advisable to have recourse to, or in accordance with those 
principles which you have propounded ? — No, I think it is just flying from one 
fault to the opposite fault ; it is still restraining the liberty of the party. 

9389. Is it your opinion then, that in land as in other property, the best inte- 
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rests of the public would be consulted in that entire freedom which allows the 
laud to settle itself by natural means in the hands of those who can most usefull3>- 
employ it ? — Yes, I think that is the natural tendency which freedom has • 
although, of course, in certain instances, people make a very bad disposition of 
their property. 

93po. Is it not the case in Ireland that land may be considered, more pecu- 
liarly than in this countiy, the great raw material for almost all the industry that 
exists ? — Yes; there is very little manufacturing industry in Ireland. 

9301. Does it appear to you, that whatever accumnlatioir of capital hereafter 
may go on in Ireland, must have its foundation in a better employment of the 

people on the land, and a better cultivation and increased production ? Yes, I 

think so. ’ 

9302. You have population sufficient, I presume r — Ample. 

9393. Under the present cultivation, is it in some parts excessive ?— In a few 
parts it is excessive under the present cultivation j there are some parts in which 
I believe the crops of last year were not sufficient to feed the people. 

9304- Does it appear to you probable that maintaining the present laws with 
regard to intestate estates, and with regard to the gathering complexities of set- 
tlements by will, and on occasion of marriage, Irish industry can be speedily and 
permanently restored ? — I think ii can ; I think a law that impedes prosperity, 
does not necessarily entirely prevent it. I should not abandon all hope of the 
prosperity of the country, merely because my views on certain subjects were 
not carried into effect. I think the removal of encumbrances is essential ; the 
other alterations in the law I think would be useful. 

9305. Is not Ireland in a less favourable position on these subjects, because 
there is so small a manufacturing industry iu the countr}’, compared with its 
whole population- — Yes, certainlv. 

930ti. And therefore Ireland is less able to surmount, or to counteract any ill 

effects arising from interferences with the freedom of land titan England is : 

Yp, certainly ; though the land is very important, it is not so very important a 
portion ot the English wealth as it is of the Irish, where it comprises the whole 
of the wealth of the country. 

9307. Is it your opinion that the changes which you have suggested, some as 
being absolutely necessary at once, and others as being desirable, would be 
favourable even to those classes \vhich are really or nominallv in the possession 
of land in Ireland ?— Yes, I think they would be favourable to all classes. 

939S. Could you tell the Committee what, in your opinion, is the effect of this 
system which you have described with regard to land upon the various branches 
of the families of landed proprietors ; is it favourable or otherwise ; does it 
encourage their industry, or otherwise? — I think it is unfavourable to their 
industry ; it produces often a very great difference of rank and alienation of 
feeling between the different members of a family, and it tends to depress, if I 
may so call it, the rank of industry, by making Ihe industrious portions of the 
family inferior in rank to the idle portions ; the idle brother who gets the estate 
is a superior man in public esteem to the industrious brother who does not get it. 

9399* it tend to produce a dependence amongst a portion of the 

family, who, on the other hand, perhaps are prevented to some extent from fol- 
lowing industrial employment, dependence upon Government, dependence upon 
the services, and dependence upon the head of the family ? — Certainly it makes 
them look up too much to his influence and to his occasional pecuniary assistance 
for that which they ought to be able to do without his help. 

94*^9'.^*^ Am I to understand you, that in your opinion the prin- 

cipal difficulty, if not the only difficulty, which can be removed by legislation as 
affecting Ireland, is encumbrance attaching to land ? — ^Yes, the chief difficulty. 

9401. Under that general term, encumbrance, do you include marriage settle- 
uients and the law ot primogeniture, to which, in the latter part of vour evidence, 
you have referred.- — Marriage settlements are the foundations of many encum- 
brances, but I do not include the mere law of primogeniture as an encumbrance 
on land. 

9402. Do you inclnde marriage settlements under the head of encumbrances, which 

the law, y'ou think, might better regulate for the general pro.sperity of Ireland ? I. 

do. Marriage settlements are earned in Ireland to a most ruinous extent. I men- 
tioned yesterday that I had known three generations of encumbrances created by 

marriage - 
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marriage settlements, and each encumbrance I have known to be made the subject LongjMd, Esq. 
of separate marriage settlements. 

9403. You have deliberated much upon the subject of marriage settlement ; do ^ 

you feel very confident that the w-ife might be left quite safely to the caprice of ‘ ^ 

the husband, without any fixed settlement at the time of her marriage, when there 

are the warmest and kindest feelings towards her r — I do not say that it could be 
done with safety in all cases, but I think that in the great majority of cases it could 
be done safely, and that at present women suffer very much by having their friends 
trust them to the security of marriage settlements and to men who, but lor such 
marriage settlements, w'ould not be trusted. 

9404. You think, taldng on the whole the balance of human feelings, that wife 
and children may be safely left to the will of the husband and the father without 
any arrang-ement made previously' to marriage r — I should not say safely, but I 
should say°as safely as nature permits them to be; you cannot exempt the wife’s 
happiness from the influence which her husband possesses, and from his power of 
destroying her happiness. 

9405. But law steps in to check the infirmities of nature ; do you think that 
there are no infirmities in man which render it somewhat hazardous to leave the 
future fortunes of the wife and the children to the mere caprice of the man r — I 
think it is a little hazardous, but the character of the man, I should think, would 
be considered a matter of more importance, and his property a matter of less im- 
portance, when settlements were excluded. 

9406. You admit that it is a matter of balanced considerations r — Yes. 

9407. Does not the law, not only in the United Kingdom, but generally in 
civilized Europe, and I believe in the United States, come to the opposite conclu- 
sion, that settlement ought to be permitted before marriage r— I am not prepared 
to say that the laws of all civilized countries go so far ; my impression is, that there 
is no country in which the law carries the doctrine of settlement to such an extent 
as in England. 

9408. " But you would abolish it altogether, if I understand the tenor of your evi- 
dence, on grounds of public consideration ; for the public good you j^ould prohibit 
marriage settlements : — That is the balance of my opinion, but I admit it to be a 
balance of evils ; a balance of considerations on both sides. I do not consider it of 
immediate pressing importance, bat the balance of my opinion is against them. 

9409. In the evidence which 3'ou have given with respect to primogeniture and 
the rights of eldest sons, in the absence of settlement and of will with respect to 
real property, you have pointed out that there is a difference of rank attaching to 
the eldest son, under the law’ as it now exists ? — Yes. 

0410. If we assume that in our institutions there is to be a difference of rank, 
and if we assume that an aristocracy is to be upheld, have you considered what 
the effect of the alteration of the law which you have suggested would be upon 
that aristocracy which w'e assume is to be maintained ?— I think the aristocracy 
could be maintained without it, but unquestionably the law of primogeniture gives 
some assistance towards sustaining the aristocracy, and the aristocracy in turn, 
considerable assistance to sustaining the law. 

9411. Have you so much considered the subject as to be of opinion that our 
institutions with respect to a mixture of democracy and of aristocracy could be 
upheld if the law of primogeniture were abolished r — Indeed, I think so. 

Q412. You think that it could be maintained ' — Yes. 

9413. You would prohibit the exercise of the power which now is enjoyed 
by "a proprietor of land to tie it up, and to leave it entire to an eldest son not 
born ? — Yes, if the son were not born ; but if the son were born I would permit 
him to give him as much of his property as he thought proper. 

9414. But beyond a life in existence, you would not allow him to exercise any 
such power r— No ; and I think that the prudence and good conduct of the aris- 
tocracy would ensure them a sufficient amount of fortune and of influence. 

9415. It being the natural passion of man to exercise a large pow’cr over pro- 
perty which he himself acquires, is not the principle for which you contend a 
limitation of that power ? — It is certainly a limitation of that power. 

9416. And upon the principle which you have admitted, is not that limitatioii 
adverse to the industrial acquirement of property r — I do not think it is, I think 
the disposition to acquire property is not in the slightest degree diminished by any 
restriction in the use which a man makes of it. 

9417. Has not a man, industriously seeking to acquire property, a strrfng 
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II. Lan^fieiJjEsq. internal desire to deal with it in the case supposed, it being acquired by himself^ 
LL.D. beyond the limit of his own life, and to fix the destination of it? — He has;. 
i8Th~iTT ^ think that that is a very unreasonable demand that he should fix the destina- 

1 1 4£j- Qf jj beyond the generation in which he lives himself. I would let him give 

it to some one else, and I would let him give it to whom he likes. 

9418. And in what proportions he pleases, but not beyond a life existing? — 
Not to tie it up beyond an existing life ; not to name a person of whom he knows- 
nothing. 

9419. Supposing your views with respect to the law of marriage settlements and 
primogeniture to be carried into effect, you think that the landed proprietors would 
in another generation not be subject to all those encumbrances of settlement which 
now fetter the management of their property ? — I think so ; they W'ould be subject 
to much fewer encumbrances certainly. 

9420. In the succeeding generation not so fettered there would be a power of 
making better marriages with reference to bringing fresh capital by marriage upon 
estates ? — Yes. 

9421. The present law of settlement combined with existing encumbrances is 
much opposed to advantageous marriages of Irish proprietors, is ic not? — No, L 
do not think it is. 

9422. They cannot make settlements excepting in the way which you have 
mentioned, in the third degree very often? — They can make settlements such as L 
have mentioned, and that is sufficient ; people must marry ; no law of settlement 
will prevent marriages, and then whatever U the best settieraems that can be made 
will always be such as will satisfy the families. 

9423. Would a father, do you think, giving the sum of 50,000 1 . to a daughter, 
be very willing to leave that 50,000/. to the absolute discretion of the husband^ 
and not to be settled before marriage?— 1 think if the law of settlement were pro^ 
hibited, and a man had his daughter and the .50,000 /. he would not keep his 
daughter single merely because a settlement could not be had upon her : at present 
be would be unwilling, because he sees that a settlement is practicable ; but if a 
settlement were not practicable, I think he would be willing. I should not place 
that fortune a? the disposal of the husband, any more than the law does now, but 
leave it, as I think is the case in France, for instance, the property of the 'wife 
still. 

9424. Then you would not let the husband exercise unlimited power over the 
fortune of the wife ? — No ; no power whatever. 

9425. You would introduce into the family distinct fortunes with distinct rio'hta 

between husband and wife ? — It is done in a great number of settlements at pre- 
sent, and I think it has no great tendency to discord. I think, as long as they 
get on prosperously, there would be a common purse ; it is done on the Continent,, 
and it does not lead to any disunion, I understand. * 

9426. You have mentioned the registration under the Act of Anne as increasing 

the facility of charging ? — Yes, ® 

9427. Are there not great advantages in the system of registration which yoiv 

enjoy in Ireland, and which we want in England ?— I think not ; I think that the 
evil is more than a compensation for all the advantages; there is some advantage 
in the facility of registration as regards purchasers, but with regard to encum- 
brances there is the great disadvantage of its enabling, and almost encouragino', 
parties to put an unlimited succession of encumbrances upon their estates whi°h 
cannot be thought of in England. ’ 

9428. Perhaps you may'have read the Report on Real Property, by the Com- 
mission over which the present Lord Campbell presided, in which he points out 
the great want of a system of registration in England ?— Yes ; i am aware that 
it is complained of very much. 

9429. With your experience in Ireland, you would rather recommend us in 

England to be cautious as to the use of registration ? — Certainly ; to be very 
cautious as to registering encumbrance?. ^ 

9430. The great object of registration is to index and give facility to the~ 
ascertainment of encumbrances, is it not It is one of the objects. 

94.U- You are aware that in Scotland a most perfect system of reoistration 
exists, which has been considered one of the great boasts of Scotland ?•— Yes • I' 
believe the system is very perfect there. ' ’ 

9432. And the evils which you have pointed out as one of the great causes of 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOR LAWS (IRELAND). 



the distressed condition of Ireland, have not been found to flow in Scotland from Lon^f.eUi, 
registration, combined with a law of entail, hitherto much stricter than in Eng- 
land, even interminable in some cases?— Yes; they are a very prudent and re- is ^lav i3 
markable people, and have surmounted very great disadvantages in their law. ’ ' 

9433. Does not tliat fact rather make you doubt whether the evils to xvhicli you ■' 

have referred in Ireland are to be traced so directly to the law of entail, and to 

the law of registration, when in Scotland a much larger system of registration, 
and a much stricter law of entail, have not produced the same effects? — That 
does not make me cloubc the fact, because I see tliat but for the law of registra- 
tion in Ireland that evil conid not exist, and therefore I attribute it to a great 
extent to the law which I see gives that power which otiierwise could not exist. 

9434. I collected from you that you traced the evils of Ireland, not exclusively 
to registration, hut to registration combined with the law of judgment creditors? 

— The law relating to judgment creditors I think also a bad one, and that it 
contribute.? to increase the encumbrances. 

9435. What you term assignable judgments? — ^Yes. 

9436'. Your great principle, as I collect it, is that the owner of a real estate 
should exercise the largest possible power over it while he lives and enjoys it? — 

Yes. 

9437. Is not this jealousy of yours with respect to charging inconsistent with 
the exercise of the largest power, during life, by the owner? — I do not think it 
is, for it relates merely to his power as between two innocent parties, as between 
a purchaser and the encumbrancer. 1 would let him charge it as against him- 
self, but I would not let him charge it as against a purchaser from himself. 

9438. Sale is the largest power which you would wish him always to resort to ? 

— Yes. 

0439. you jealous of his exercising a minor pow er, namely, of charging 

within the full extent of the valuer — Because I see the evils to which the exercise 
of that power leads, and because I see that it is a power which is naturally liable 
to abuse. 

9440. You have admitted that it is a restraint upon the right of property during 
the life of the owner, which restraint you think must be imposed for the public 
good ? — It may be called a restraint during the life of the owner, but I do not 
think it is ; it is merely limiting or pointing out the manner in which l»e cun raise 
money on bis property ; he ceases to be the owner wlien he encumbers it. I merely 
say that he shall sell it instead of giving the party a charge on it. 

9441 . As I understand you, you would have no one portion of his land, whether 
it be a field or a township, subjected to more than one charge? — Yes, subject onlv 
to oue charge. 

9442. And then the effect of clearing that particular portion so charged would 
be sales in small quantities? — Yes, in small quantities, at comparatively trilling 
expense. 

9443. Have you thought that, in the present circumstances of Ireland, sales in 
small quantities, within the reach of moderate capital, would be productive of 
good ? — Certainly, I think so. 

9444. There is nothing much resembling the English yeomanry in Ireland, pro- 
prietors of small freeholds ? — No, nothing of the kind. 

9445. Do you consider the absence of such a body a national evil in Ireland ? 

— great. 

9446. The sale of small properties would in time create that body ? — It would 
have a tendency to create that body, certainly. 

94^7. Have YOU considered the subject of making the land itself liable to arrears 
of poor-rate ; the corpus of the estate ? — Yes. 

9448. M’bal is your opinion upon that point ? — I think it a proper measure, and 
a uselul one. 

9449. Do you see no objection in a law introducing a new burden suddenly 
and unexpectedly upon the landed proprietors to make the owner liable for a debt 
incurred by the occupier, which is neither more nor less than making the property 
of one man liable to the debt of another ? — The objection is a very obvious one, and 
it could be obviated ; but that is the law even at present ; at present, if the tenant 
runs away and the owner lets the property to any one else, he is liable to the whole 
arrears of rates due by the tenant ; that is the law at present. 

9450. You are aware that in England the usufruct of the land alone is liable to 
the maintenance of the poor r — I am. 
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9451. Is it not going one step further in a poorer country, to say that not the 
product of theland, but the corpus of the land shall be liable ? — It is, but it is going 
a necessary step further. I think that when a tax is imposed on the owner of any 
property, the most merciful thing to him is at once to deprive him of all hope of 
evading the p^ment of that tax. 

9452. Am fto understand you, that where land is thrown out of cultivation, the 
tenant flying, and constructively the oivner becoming the occupier, you would, if 
he failed to pay the arrear of rate, proceed to sell the land itself? — Yes ; at present 
he must pay the arrear of rate ; if he occupies himself he can be distrained on 
for that arrear of rate ; if another tenant comes in, that other tenant can be com- 
pelled to pay the whole arrear, and may deduct that entire arrear from the land- 
lord, so that practically the burden is thrown on the landlord. 

9453. There is a step further ; the land is not cultivated, and the owner does 
not occupy; would you then constructively hold iiini to be in occupation, and 
proceed to levy as against him, and failing payment by him to sell the land? — To 
sell that particular land I would, because if that process is to continue for ever, it 
is better to have the land sold than for it to remain always unoccupied, and when- 
ever it is occupied the first occupier takes it with all the arrears, which are thvo'Tii 
again upon the landlord. 

9454. That has been termed a law of confiscation ; would you so regard it, 
the law being as it now is in Ireland, the usufruct of the land being in the first 
instance liable to the payment of an arrear, and constructively the landlord liable 
for arrears ? — If I were o}iposing the law I might call it confiscation, but I do not 
think it confiscation. 

9455* M'ith your views of law and of equity, regarding it as a question of law 
and of equity, would you consider it a measure justifiable upon those principles? 
— I think it a measure that necessarily follows from the principles, and that it is 
absurd to stop short of it. 

9456. If it would be justifiable upon principles of law and equity, looking 
to the condition of the most distressed part of Connaught, as a matter of policy, 
would those forced sales fur arrear of poor-rate operate in a maunei* conducive 
10 ilje public good, by forcing sales of small portions of land ? — 1 think it would 
operate in a manner most conducive to the public good, and I would say that it 
is not a question between the landlord and the other interests of the country, 
but between the non-paying and the paying landlord, because the rate must 
be collected ; if my neighbour does not pay I must ; that is all. 

Q457. You mentioned yestei'day great evils arising from sales in the courts of 
equity in Ireland ; enormous expense incurred for rules of court, which are 
matters of course, and are unopposed? — Yes. 

9458. Do you know enough of the proceedings in our courts to be aware 
whether these evils are peculiar to you in Ireland, or common to us in England 
as in Ireland? — They would be common to you in England if the state of encum- 
brances on landed properly were the same as in Ireland, but it is not, and 
therefore the state of things which calls the evils into operation does not exist 
in England. 

9459. Our law of marriage settlement is the same as yours ? — Yes. 

9460. Our law of entail and primogeniture is the same as yours ? — Yes. 

9461. You have pointed out the striking differences, namely, your registration 
and your assignable judgments ? — Yes. 

9462. Is this difference of practice in Ireland mainly to be ascribed to the two 
circumstances \\hich are peculiar to you, namely, your registration and your 
assignable judgnients ? — Yes ; the practice is the same, but the cases which fall 
under the practice are different in the two countries. 

0463. Mr. Kapler~\ It does not arise from the administration of justice, but 
from the state of things in the country? — Yes. 

9464. Sir J. Graham.'] I understood you to say that you thought that certain 
leasing powers should appertain to all holders of property, whether tenants for 
life, or owners? — Yes. 

9465. Might I suggest to you that that would appear at first sight to be 
enlarging the power of encumbering, and therefore inconsistent with your view of 
what would be conducive to the good of Ireland, or to the removal of the existing 
evil in Ireland ? — I do not consider a lease an encumbrance. 

9466. Supposing that there were, together with the lease, the power of taking a 

fine ? — 
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fii'c ? — I never intended that the leasing power should be accompanied with the 
power of taking a fine upon the lease. 

9467. If there were the power of taking a fine upon granting a lease, it 
would be increasing the power of incumbering in a dangerous manner? — Cer- 
tainly ; but I always meant that leases should be granted at full value, with 
beneficial covenants. 

9468. To retuni to the point of making the corpus of the estate liable for 
arrear of poor-rate, would it not be just, if the owner were rendered liable in 
the manner which I have suggested in the question, that he should have sum- 
mary power of recovering from his tenant aiTears of rate as arrears of rent ? 
— Certainly, it would be but just and fair, and necessary. 

0469. He would theu have to watch the payroents by his tenant of rate, 
exactly as he now watches the accumulation of the arrear of rent : — Yes. 

9470. And he ought to possess the same power, both of ejectment and of 
summary process against him r — Yes ; the watcliing is nothing, because a cer- 
tain portion of the rate is deducted from the rent, and therefore the first pay- 
ment of rent without a deduction, would he a mark to the landlord that the 
rate had not been paid. 

0471. If the landlord were armed with this power, with reference to arrear 
of rate, taking all the circumstances of Ireland into your consideration, and the 
principles of law and equity to which you have already adverted, }-ou would 
recommend that the estate itself should be made saleable for accumulated 
arrears ? — liertainly. 

9472. The question which I have put to you presumes that you would give 
to the landlord the same powers of re-entry for arrears of rate as you now give 
him for arrears of rent ? — Certainly, that when a year’s rate was due and paid 
by the landlord, he might bring his ejectment on it, subject to redemption, &c. 

9473. By civil bill process simply ? — By civil bill process simply. 

9473*. Mr. Monsell.'] No matter what the amount?— No matter what the 
amount ; if the amount is very large, it is no matter. 

9474. Sir J. Gi-aham.'\ If the similarity of the law of ari'ears of rent, carried 
to its full extent, were not sufficient to give summarily the power of ejectment 
for one year’s arrear of rate, the land being made liable to be sold for that 
arrear. you would carry the power of ejectment to the full extent for a year’s 
arrear of rate ? — Yes 5 a power of ejectment, subject to redemption, as at 
present. 

9475. Have you considered the 4 1 . clause, which makes the landlord liable 
for the whole of the rate under 4 f. a year ? — Yes ; and under 8 /. in corpo- 
rate towns. 

9476. Do you think that a wise provision, or otherwise ? — I think as a tem- 
povar}' measure it is a wise provision, though a little contrary to principle. 

9477. Y’ou admit that it is contrary to principle ? — Yes ; I should rather see 
ever}' occupier taking an interest in the administration of the law ; but at pre- 
sent I think the law is better as it stands. 

9478. Mrith reference to the power of selling for arrears of rate, does it not 
press somewhat hardly upon the landlord that he should bear the whole bur- 
then of the poor-rate for tenements under 4 his tenant having no interest in 
keeping down the charge, but probably an opposite interest, with the hope, of 
getting some relief himself, to accumulate the charge ? — It does ; I have men- 
tioned that it is contrary to principle, but that I think in the present state of 
society it is necessary, because the landlord would otherwise assist, in many 
instances, bis tenant in evading the law. If the landlord gets any rent from 
his tenant while the poor-rate is unpaid, he is in fact getting money that ought 
in the first instance to have gone to pay the poor-rate collector. 

9479. Have you considered the quarter-acre clause ? — Yes. 

9480. M’hat is your opinion of that clause, which refuses all relief to a man 
holding more than a quai’ter of an acre of land, unless he gives it up ? — 1 think 
in some instances it has acted harshly ; but that on the whole it is a proper 
measure. 

9481 . Then on the whole you would recommend adhering to the 4/. clause, 
making the landlord liable for the poor-rate under 4 1 . ; and you would also 
recommend adherence to the quarter-acre clause? — Yes. 

9482. MTiat is your opinion of the law of Ireland now as affecting the corpus 
of the estate where the owner is liable for the poor-rate of a tenement under 
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3/. Lotigfield, tsq. 4?- a year. Have not the Poor-law Commissioners a power of suing in the 
LL.D. superior courts, and suing in the superior courts, of obtaining judgment? — 
Yes. 

i8 May 1849. 9483. To what extent, as the law now stands, is the corpus of the estate 

liable under that joint operation of the owner being liable and the owner being 
open to be sued in the superior courts, and judgment to issue against him ? — 
The corpus of the estate would be indirectly liable, provided the owner had an 
estate of inheritance in the latid ; but if he were only tenant for life, the judg- 
ment would not affect the corpus. 

9484. Therefore if he holds his estate in fee under a judgment, the corpus is 
now liable ? — Yes. 

9485. And that being the law now, you do not think it would be a great 
stretch of principle in all cases to make the corpus liable ? — I think not. 

94S0. In short, the principle has been admitted by the law as it now stands i 
— I think the principle was in fact admitted the instant the arrear fell upon the 
landlord, when a new tenant comes into possession. 

9487. Would the summary power of sale, which you contemplate as neces- 
sary for arrears accumulating upon the land, put an end to the possible collu- 
sion between the landlord and the tenant which now exists ? — Certainly. 

94S8. That would be an additional benefit, in your opinion r — It would. 

9489. Are not the difficulties of all landed property in Ireland greatly in- 
creased by the various gradations of ownership ? — Yes. 

9490. Do you see any peculiar difficulty in this more summary process of 
dealing with the land on account of those intermediate ownerships -—No 
serious difficulty ; you would sell the tenant’s interest first, if it were saleable, 
and then the immediate landlord's interest, and so on. 

9491. Up the whole chain ? — Up the whole chain, if necessary; I would sell 
the interest of that person first \rho, in the absence of the tenant, would have 
to pay the arrear. 

9492. I collect that whatever may be done with regard to arrears of poor- 
rate, whatever may be done with respect to marriage settlements, or even with 
respect to primogeniture, still you think the danger of accumulating encum- 
brances in Ireland would be left untouched, while assignable judgments with 
registration continues ? — I think so. 

9493. What would be the effect of placing the law of debtor and creditor in 
Ireland, (jiioad judgments, exactly on the same footing as that upon which 
it stamls in England r — The law in England respecting judgments has been 
altered within the last few years ; and I do not think that you have had yet full 
e.xperience of the mischief of the alteration. 

9494. Has there been an alteration of the law of England assimilating the 
law, (jiiodd judgments, to the law as it exists in Ireland : — Y'es ; a judgment in 
England is now a much more formidable lieu on land than it was formerly. 

9495. Does it act to the full extent to which you have gone in Ireland? — It 
has gone to the full extent, except being assignable ; it is not assignable in 
England. 

949<i. Is that an important difference? — Yes ; because it makes a judgment 
a more convenient security, and therefore tends to produce the habit of accept- 
ing a judgment as a security. 

9497. i\nd being assignable it supersedes the necessity of holding the deeds ? 
— Yes. 

949S. In England no securiU’ is considered first-rate without the possession 
of the deeds ?— That was the case ; but I think it possible that a contrary habit 
will grow in England if the law is left unaltered. 

9499. There have been two great alterations in the law in Ireland with 
respect to judgments, have there not ? — ^Y’‘es. 

9500. \Mien did they take place ? — Those two alterations, to which reference 
was made yesterday, are hardly to be called alterations at all ; they were in the 
time of George the Third. 

9501. Notffing since then?— Nothing since then; they were alterations 
relating to scire facias. 

9502. There has been no alteration in the operation of the law, particularly 
in Ireland, with respect to judgments?— There is the one law, making them 
assinnable. 

9503. What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOR LAWS (IRELAND). 21 

9503. What is the date of that : — I think ninth George the Second. 

9504. Are you nble, as a matter of legal history, to state that that alteration 
has been found in date simultaneous nith the increase of encumbrances in Ire- 
land?— No ; I am not able to state that as a matter of history. 

9505* Has the net of encumbrances been more widely sjn-ead, and more dif- 
ficult of exta-ication within the last generation in Ireland ?— Witliiu the last 
two generations ; I think so. I have seen many old conveyances, and old 
searches for title, aud certainly they were not attended with the same difficul- 
ties that more modern ones have been. 

QjOfi. Sir L. O'Brim.] What remedy would you give the landlord in respect 
of arrears of rate when his land is lying waste, untiUed, and uustocked ? — An 
ejectment in the chil bill courts. 

9507. Would it not be a year before that would commence : — No; the in- 
stant there was one year’s aiTear of rate I would let it be tried at quarter 
sessions ; it woidd be only three months. 

qyoS. Then he must lose one year’s rent and one year’s rate? — Les. 

9509. He would have, in addition to the entire loss of a year’s rent, to lose 
whatever poor-rate had accumulated in the meantime : — He has that loss to bear 
at present, without the remedy ; for under the present state of the law if he 
ejects the tenant, and sets the land to a new tenant, that new tenant is liable to 
the arrear, and may deduct that entire an’ear from his rent ; so that I do not 
alter the law in that respect. I give the landlord increased remedy, but do 
not put an increased liability on him. 

9,-3 1 0. Mr. Monsell.] Do }'ou see an)- difficult)' in the case of tenants at will ? 
— No difficulty that legislation cannot remedy. 

g.*)!!. Sir X. O'Brien.] There must be six months’ notice — I see no diffi- 
culty that legislation cannot remed)’ ; because I would permit the tenant at will 
to be ejected for non-payment of poor-rate. 

95ii2. Would it be possible to give any remedy to the landlord when he 
found that his land was lying waste during the progress of that 12 months '? — 
By expediting the pi’ocess of a cml hill ejectment. 

95L3- When he found the spring and hai-vest coming on, the land lying 
waste, grass growing, and no animals put on to eat that grass, would it be 
possible to give him a power of providing for the profitable occupation of that 
farm? — By civil bill ejectment; you may give him, if you think it necessary in so 
strong a case as that, a remedy at pett^' sessions ; there are some cases in Ire- 
land in which he has that remedy as the law now stands, and there would be 
no harm in extending it to the case of a deserted tenement. 

9514. A civil bill ejectment would not commence till the end of the twelve- 
niontli ; during the whole of the twelvemonth his farm would remain perfectly 
unoccupied ? — Yes. 

9.‘>^5* Would it not be very desirable to give him an easier remedy? — It 
would, certainl)' ; that would be a case, I tlunk, not of very frequent occurrence, 
however. 

95 1 6. Could you suggest a remedy for such a case as this : two farms l)dng 
waste for a whole twelvemonth : they were neither stocked with cattle, nor was 
the tillage land sown and cropped ; at the termination of that time, not only 
did the landlord lose his year’s rent, but he had to pay 1.50 1 . poor-rate, which 
had grown up in the meantime ? — That is a very great hardship, and difficult 
to remedy ; but 1 think that in a case of desertion the law might, without in- 
justice, give a more summary remedy to the landlord, without his waiting for 
the year’s rent to he due. 

9517. Would it be possible to give the landlord any power of stocking that 
land or cropping it ? — It might l)e very readily done ; but it would require a 
■change in the law. 

951 5. Does any method occur to you by which he could be put in that tem- 
porary possessiqn of it which would enable him to stock the land or crop it ? — 
Certainly ; by making it a law that in such a case as that, on notice served on 
the ground, and an order from the justice at petty sessions, he should be at 
liberty to put in a temporary tenant, who should have the profits for that year. 

95 '9- When so formidable a loss arises, not only to the landlord but to the 
•community, from land lying waste, is it not almost essential to the prosperity of 
the country that some remedy of the sort should be given r — I think it very 
desirable, and I think that that remedy would be sufficient ; let the landlord 
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iiJ. L’.iuMd, Esq. make it out to the petty sessions that his land is really deserted, and let him 
L1..D. have permission to till it. 

iS Jlay Najj/er.] In cases where there are arrears of poor-rate, and the 

land is encumbered with mortgages on it, supposing that the mortgagor stood 
in the relation of the landlord, how would you deal with that case ? — In the 
same manner. I would sell it still, precisely as if it were, unencumbered ; the 
poor-rate at present takes precedence of all encumbrances. 

95:21. Quoad the profits ? — Quoad the profits, and thereby quoad the corpus, 
because the corpus is only valuable as you are able to enjoy the profits. 

952-2. Would you sell the inheritance notwithstanding those encumbrances ? 
— Certainly. 

05-3* Would not that be affecting mortgages by poor-rate: — Of course it 
would be affecting the mortgages in this respect, that the estate is rendered 
less valuable. 

9524. Mr. j\nd their security less : — Yes. 

9525. Mr. A'ajner.'] Then, supposing an arrear of poor-rate had accrued in 
the way you mention, and you were going to sell the property, would t'ou sell 
it discharged of those encumbrances ? — Certainly. 

9526. With regard to the operations of judgment, has not the mischief of 
judgments been ver}' much increased by what is called the Sheriff s or Receiver’s 
Act of 1 835 ? — Yerj- much ; and still further increased by what is called 
Pigot’s Act. 

9527. Do you think that the difference between the operation of the laws in 
Scotland and in Ireland might be explainable in this way, that the one rather 
encouraged the frailties of the people, and that in the otlier case those frailties 
did not exist ?— I think that that accounts for a great deal of the difference. 

9528. Is it not a considerable vice in our legislation that it does not regard 
sufficiently the social condition and the tendencies and habits of the people? — 
Yes; that has increased the mischief of unwise legislation, which otherwise 
might not be felt to the same extent. 

9529. Then in all legislation for Ireland, ought not it to be a very material 
ingredient to consider the habits and tendencies of the people r — In all legis- 
lation, for ever}' country, of course it is a material ingredient. 

9530. Have you considered the clauses of the poor law, both those which 
exist and those which are projected, with regard to deductions in the case of 
jointures and charges upon laud? — Yes. 

9531. First, with regard to jointures ; those are not charged under the law 
as it stands ? — No. 

9532. Do }'Ou think it a proper amendment of the law to make jointures 
lial)le to a deduction for poor-rate ? — I think it is a very improper amend- 
ment, and I should say that the law is framed in a manner which cannot be 
carried into effect. 

9533- What difficulties present themselves to your mind with regard to the 
carrying out of that measure ? — There is one difficulty and one injustice ; the 
difficult)' might perhaps be got rid off, but it is not got rid of by the law, which 
is, that you do not state what the poundage rate is to be in the veiy common 
case of a party having a small jointure charged on. a very large propert)', 
extending perhaps through as many as 20 electoral ihvisions. 

9534. Besides the difficulty arising fi*om that circumstance, do you think 
there is any injustice in deducting from joiutui*es for poor-rate ? — Y’es ; I think 
the principle of the poor-rate is to charge it on those who have some power in 
the management of the estate, and who therefore can do something towards 
keeping down the poor-rate.s ; the jointress is tied hand and foot, and can do 
nothing. 

9.535- She would Dot be benefited by the improvement of the estate? — She 
would not be benefited by the improvement, and has no means of improving 
the estate. ° 

9530. You apply that, of course, likewise to rentcharges? — To rentcharges 
it also extends. 

9.537- Uo you think that the state of the law, with regard to the mode of 
deducting from the tithe rentcharge, is just and right ? — I think it falls too 
hardly upon the party entitled to the tithe rentcharge. In the first place, the 
value of the land is liable to several deductions before it is valued. 

9538. That 
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953S. That is the net annual valuer— The net annual value is taken after y r ,, y 
several deductions, whereas no deduction is made from the rentcharge. ' ' 

9539- Mr. No deduction for collection r — No. For instance, if there 

•>vere <a rate of 20 j. in the pound imposed on the laud, it would reduce’ the net 
’.aiue of the land one-half, and it would be rated only at one-half the amount, 
whereas the tithe I'entcharge would still be rated at us full value, whatever it 
was. 

9540. Mr. 2 ^‘apie}'.'] Is there any alteration which you would propose in tlie 
law which would make it le.ss unjust' towards the clergyman ? — I think that taking 
the net income ot the clergyman and rating it, would be an improvement in the lavvi 

9541. Mr. MonselL] Directly rating ti)e clergvmaiir—Directiy lating him for 
Ills net income. 

9o4-- A'ajjier.] Would you have it by way of deduction from tlie pav- 
ment? — I think it would be very difficult to do'it by way of deduction. 

9543- Would not there be tliis difficulty in rating him directly, that he niisht 
be called upon to pay before he received -—There would. ' 

9544* ^0 not you think that that might be a hardship in many cases on the 
clergy to call upon the clergyman to pay money before he had actually received 
his rentcharge r — It would be some hardship on him. 

9o45- Monseli.'] But is not the tithe rentcharge usually paid verv punc- 
tually to the clergyman ? — It is. 

9546. Has not he ample powers to enforce the immediate payment of it when 
it becomes due ?— I think he has, and if he has not, he ought to”be furnished with 
them. 

9547- Therefore is not the difficulty more imaginary than real?— I think it is, 
because it has not been sufficient to prevent me from thinking that the alteration 
would be an improvement. 

9.548. Mr. Napier.'] According as the law at present stands, what proportion 
of the poundage would you consider a fair amount to make it an average case of 
justice with regard to deduction ? — I think that one-half would be a fair deduction 
in most cases ; perhaps it might not be a sufficient deduction in some unions, 

'vhere the valuation of the property is exceedingly low. 

9549. But taking it altogether, do you think that a deduction of one-half the 
poundage trom the clergyman’s income as it at present stands, would attain a kind 
of practical result? — I think so. 

9550. Mr. Monsell.] Sup|)osing the valuation to be little, and the rate on the 
average only is. in the pound, do you conceive that it would be just to reduce 
the rates upon the clergyman one-lialf? — Yes, as it is upon the landlord at pre- 
sent, one-half I think it would ; the valuation will never be full, because'the 
net value is not equal to the gross value, and it is made the same in the case of 
the clergyman. 

9551. Mr. iV<2j32cr.] What more difficulty would there be in ascertaining the 
net income of the clergyman, for the purpose of deduction, than iu ascertaining 
it for the purpose of direct rating? — You would have each landlord to ascertain 
what the net income of the clergyman was, and what proportion that net income 
bore to the entire value, and that would be a verv difficult question. 

9.552. Would not that occur as well in the case of the rating? — Yes; but in 
the case of the rating it would be required only for a single instance, and the 
rating would fix it, whereas in the case of a deduction the rating would not fix it 
so readily; I do not think that the objection would be insuperable, but that 
difficulty would arise in practice. 

9553* Do you think to treat the matter practically upon the law as it stands, 
that taking one-half of the poundage would be fair ■ — I think it would. 

9554. Mr. Fagan.] Supposing this deduction of one-half to be allowed to the 
clergyman as you state, would not the landlord have to pay it ; would it not 
come directly out of the pocket of the landlord? — Yes, I think so. 

9555- Is it not the principle of a poor law that all charges should be deducted 
from the value of the land, before the poor-rate is struck? — All charges e.xcept 
tithe rentcharge. 

9.5.56. Is not tithe rentcharge a charge upon laud ? — ^Yes; but it is excepted 
among the deductions. 

9557- Mr. 6'. Adair.] It is expressly excepted? — Yes. 

9558. Sir D. Norris.] Under a separate rating, might not the clergyman be 
rated only at his net income, whereas now he is obliged to pay npon his gross in- 
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3f. I.ongfield, Hsq. coiiie, wiiljout tile ileJuctions which he is obliged to make being tul^en into'ceu 
iL.D. sidcratioii r— Yes. • " 

iS May 1849. 9559* Mr. Supposing a judgment were obtained in the superior 

courts upou arrears ot rate, would that judgement have priority ; would it be a 
pi ior judgment on the land r — No, it would rank like anv other judgment, accord- 
irig to its date. 

1)560. I understand you to state that the poor-rate was the first claim upon 
the land ? — It is; but uot by the medium of a judgment, but by the medium of 
distress, and therefore rendering the laud unavailable to any one until it pays the 



95hi. Mr. S. Adair^ You stated that the property of married women should 
not be under their Iiusband s control, and that that custom existed in other couu- 
tnes; in France, for instance ? — In France, and I believe in Holland, the propei*- 
ties arc kept separate. 

9562. Holland is, I imagine, under the Code Napoleon at present, is it not ^ — 
1 believe so. 

9563. Are you aware that that law prevails in Germany also ?— I would not 
venture to commit myself precisely to saying what the law is, but I believe it to 
be so. 

9564. Germany however, probably to a great extent, is under the civil law? 
—1 know that the civil law has a very great influence in Germany ; the civil 
law would he nearly to the effect which I have mentioned. 

9565. You remarked that with respect to the relative position of elder and 
younger sons on entailed properties, the elder was placed in a condition which 
would probably induce him to idleness, tiial it probably would indispose him to 
any active exertions?— It has that tendency, of course. 

9566. Under those circumstances there would, nevertheless, be probably cer- 
tain charges for the support of younger children fixed upou the estate?— Yes- 

that IS tlie general custom. 

9567. Have you ever cousitlercd tlie impovevished condition of elder sons in 
many ca.se_s by the necessity of paying- fixed charges wlien the value of the 
estate fell Ves ; I am acquainted ivith an instance in which the eldest son is 
supported out of part of the income of the charges of his younger brothers and 



956s. Would you then consider it advisable to give power to the elder 
brother, on consent, to allocate a certain portion of the estate in discharo-e of 
these money charges ? I think that he has that power at present if all parties- 
are adult, and unless all parties are of age of course their consent could not be 
received. There 13 no impediment at present to that allocation except the d®- 
cuUy ol making so many separate bargains ; and also, that it would be vorv 
difiieult to cut an exact slice of the estate corresjionding with the exact amount 
ot the charge ; it would not be the most convenient course for the estate. 

9569. But in many cases proportional distributions are made under the law 
wituout any dimcuUy I — 1 es, in some cases they are. 

9570. Aud supposing it to be necessary, in justice to the elder son, and for the 
convenience of the younger children, whose charges might altogether fail under 
certain circumstances, that such distribution should be made, an application to 
the Chancellor would probably guai-autee the rights of all parties and of 
remamder-nien r — Yes, but I think that such an allocation would not be so 
useful as a sale. 

9.57 1- Might not. and in fact arc uot proportional eiicumbi-ances limited 
1 erv much in settlement already ; enciiiuhrances proportional, I would sav to- 
tlie presumed value of the estate r— They are limited, but they have a tende’ncv 

to go on increasing on the estate through successive genei-alioiis, the eldest soil 

still considering liiinself the owner of the estate. 

9572. I understood you to say that a judgment does not at present affect the 
corpus of an estate m regard of arrears of rates unless the proprietor in fee bo 

the party proceeded against?— Yes. ‘ 

r-ate^— ™ nevertheless inclined to the sale of land for -arrears of 



regard of intermediate liabilities, you 

Zl c, Tb?t fb 1 l intermediate party 

possesses .—That the sale should afiect only the interest of the party in the first. 
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instance immediately next to the defaulting tenant, for he is the partv on. whom 
it would fall at present. 

9575. You object, as I understand, to any deduction for poor’s rates beino- 
made from jointures and other reutcharges r — Yes. 

9576. Do you also object to deductions being made from mortgao-ees ? 

Certainly. 

9577. But do YOU not see any practical distinction between the two classes of 
incumbrance ? — I see a distinction between the two classes, but I think it equally 
unjust and impolitic to make deductions from mortgagees as from jointresses. ' 

9578. With regai-d to mortgagees, you are aware that there is a constructive 
protection by the Act of Parliament ? — 1 am aware that the mortgagee can pro- 
tect himself by foreclosing, and that the jointress cannot, and therefore that the 
jointress is more at your mercy. 

9579. But does not this distinction between mortgagees and other rentcharo-es 
obtain, that otlrer reutcharges are the consequence of primary, or what may be 
called, family arrangement, and that the charges of mortgages are the conse- 
quence of trade or commercial arrangements : — Yes ; that is also a distinction. 

95S0. Then the charges which depend upon family arrangement might par- 
take the consequences of incumbrances on family property r — Yes. 

9581. Put those depending on trade would not? — Yes; it would make it a 
greater injustice, or a greater impolicy. 

9582. But in Sue you object to eitfier class being subject to poor-rate ? — Yes, 
and under the Bill as drawn, you cannot conveniently enforce it as against the 
jointress. 

9583. With respect to the quarter-acre clause, j-ou seem to be of opinion 
that there may occasionally be harshness exercised, but that nevertheless it is 
necessary ? — I am afraid so; of course the poor law must be administered with 
occasional hardship, which all parties would wish to avoid. 

9584. Are you of opinion, that the operation of the quarter-acre clause has 
produced evictions? — ^No; it cannot produce evictions; it may lead parties 
voluntarily to surrender their land, but it cannot produce eductions. 

9585. Do you consider that the tendency of this clause might indirectly 
produce evictions by increasing the power of gaining possession of the land with- 
out legal process ? — It can only be done in the case of a pauper ; it gives no power 
of evicting, without legal process, to any man who is able to live on that quarter 
of an acre without public relief, and there is not much hardship in evicting a 
man from that which has failed in supplying him with the means of support. 

9586. Mr. .Br/g'/i?.] On which he cannot work ? — Yes. 

9587. Mr. jS. Adair.'] Supposing that difficulties e.vist on both sides, that is 
to say, of fraud and collusion, which I believe is admitted, on the part of tlte 
person seeking relief, and of possible harshness on the pai't of the landlord, aud 
considering' the particular circumstances of Ireland, might it not be well to give 
an occasional dispensing power under seal to the Poor-law Commissioners in 
this matter ? — It would depend very much on the discretion with which that 
power was exercised ; but it is to be recollected tliat a man is only evicted by the 
quarter-aci'e clause from a property which has failed to supply him witn the 
necessaries of life ; that bis demand is to retain possession of that property which 
does not support him, and in respect of which he cannot fulfil his contract with 
his landlord to pay him the rent, and that the landlord can wnthout the quarter- 
acre clause evict such a tenant, either for nonpayment of rent, or by si.x mouths’ 
notice. 

9588. I understood you to say (I presume I understood you eorrectlv), that 
the maintenance of primogeniture had a considerable effect in supporting the 
aristocracy ?— It has some effect in supporting the aristocracy. 

9589. How would you define aristocracy? — Aristocracy, I would say, is a 
political power granted to men of wealth and rank beyond what their natural 
abilities would give to them. 

9590. There w’ould probably be an aristocracy of rank ; I think you say there 
would be an aristocracy of wealth ? — Yes. 

9.591. There might possibly be an aristocracy' of public service? — I do not 
call it an aristocracy of public service, except metaphoricallv. 

9592. You do not take the etymological construction." — No; if you take 
etymology in, 1 would leave out rank and birth. 

9593. In reference to aristocracy, I understand it to signify generally' the 
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possession of power by means of wealth r — By means of wealth and rank ; that is 
•what 1 think is meant when ■\ve speak of an aristocracy. 

9594. You are aware that one branch of our constitutional system is exclu- 
sively formed from this body of which you speak? — Yes. 

0505. You are doubtless* aware that it is of the highest public importance 
that the independence of that body should be not only general but individual in 
the persons of its members? — Yes. 

9590. Are you aware of the state, or were you aware of the position of the 
Chamber of Peers in France previously to the Revolution of 1848 ?— Yes. 

9597 - You are aware that under the old French law a majorat was reserved to 
the peerage ? — Yes. 

95gS. That, I presume, was with the view of securing their independence of 
the Crown ? — ^"es. 

0599. Supposing these alterations to take place which you would suggest, 
might it not be possible that yon would 6nd Peers in the House of Lords not 
possessing that personal property wliich we anticipate would secure their inde- 
pendence? — I think it is possible that there are some under the present law who 
do not possess it. 

9600. Is it not a great evil, and would it not be a great evil, that hereditary 
irresponsible men as legislators should be dependent on the good-will of the 
Minister of the day, or of the Crown ? — Certainly : there was an old instance of 
a Peer being expelled for not having property sufficient to support his rank, but 
still there would be no great difficulty of attaching a majorat to the peerage, 
if people were afraid of their being too poor. 

960 1 . Then with respect to the practical w’orking, which is what we must look 
to, you think that even under the altei*ations which you propose it would be well 
to attach what we will call a majorat to secure the independence of the Peers? — 

I do not say it would be well, but I do not think it would be much harm. 

9602. But it is not a necessary consequence of the maintenance of the House 
of Lords that the members of it should be secured in the preservation of their in- 
dependence, so far as the law can secure it ? — I think they would be secured in the 
preservation of their independence -without any such attachment of estate to them. 

9C03. That their ordinary prudence in fact would be sufficient to secure it? 
— 1 do think so. 

9604. Sir D. iVorreys.] With respect to your previous examination as to the 
writs of partition, which you stated to be easily available, supposing an estate were 
left to three daughters, -with reversion to the sous of each in succession, and that 
a writ of partition was sued by the daughters while the children of each were still 
under age, what estate would each daughter receive under that writ of partition ; 
■would she be the absolute owner of the part allotted to her, or would the rever- 
sionary right, under the entail, extend to the surviving son of the daughters ? — 
That is an evil in our present partition suit, that it does not bind minors, who 
are incapable of making a conveyance ; but it would be practically this, that each 
daughter would in her divided share have the same property that she had in her 
undivided share, with remainder in that divided share to her issue, according to 
the terms of the settlement or will, with a po-wer to the issue to set it aside if it 
were an improper partition, but not otherwise; they would be bound by it unless 
they could show it to be unjust. 

9605. But still the writ of partition would not give that absolute power over 
the property which you think desirable in such a case? — No; there is that slight 
evil, that the children might afterwards falsify it, that is all; they are bound bv 
the panitioD, unless it is an unjust one. 

g 6 o 6 . In reference to the reversionary portion of entails, namely, as to a party 
unborn, is it not practically thus, that the estate very seldom comes to be dealt 
•with by the party originally a reversioner, inasmuch as the parties already in ex- 
istence generally have re-settled the estate when the party who was a reversioner 
has come of age; and consequently, if the reversionary power were done away it 
w ould give no greater power to the parties actually in existence, inasmuch as they 
do the very act while they are in existence, which the doing away with the rever- 
sionar}' power would enable them to do? — That power exists only when the re- 
versioner, as we call him, comes of age; therefore, during the time when the 
reversioner is a minor it does not exist, aud it exists no longer than that period. 

9607. But, practically, taking any number of actually existing entails, say a 
thousand, would you not say that more than half had been re-arranged or 

re-settled 
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ve-settled by one of the parlies who was actually in existence at the time that the 
settlement was made ? — Not by him, but by him and the other jointly ; that is, 
in a great many cases ; I will not say whether they amount to one-half, but in a 
very large per-centage a re-settlement takes place by the father and son ; that is, 
by the tenant for life and the tenant in tail united. 

960S. So that practically the mere doing away with the power of leaving the 
property to a person not in existence would not so generally have the effect of 
giving the power over property w'hich you think desirable r — It would have 
that effect, because the resettlements which you speak of would be unlawful 
under the change wdn’ch I suggest ; it is merely that the mischief is perpetuated 
from generation to generation. 

9609. In the settlement which I suggested the person in existence, and the 
reversioner wdio has come of age would do the act? — Yes. 

9610. In the settlement proposed by you for doing away with the reversion, 
the party wlio is actually iu existence has, iu nine cases out of ten, re-settled 
the property ? — Yes, in many cases. 

9011. With the reversioner? — Yes. 

9612. Consequently, that reversionary power seldom comes into practical 
effect so far as regards the injury to the pow'er over the land which you have 
complained of r — I take it to be the reverse ; that the power is further limited, and 
that the mischief is continued by that practice. 

96x3. May I assume that in the great majority of cases where a property is 
left to A, with reversion to his unborn children, A has resettled that property 
with his son ? — In a great many cases he does so. 

9614. Then doing away with the reversionary power that you have proposed 
would have no practical effect in a case of that kind, because A could have re- 
settled property by himself, in the same way that he does it in co-operation with 
the son that was then unborn ? — No ; because in co-operation with the son that 
was then unborn, he subsequently settles it on a new generation of unborn 
children. 

9615. Does not the same probability exist that a son then unborn, whom you 
may call C, in contra-distinction to the first, B, himself goes through the sanm 
operation in re-settling the property as soon as the \mbora son of C becomes of 
age ? — Often for five generations I have known it ; and so much the better when 
they are able so do it without defrauding their creditors. 

9616. Does not it seem from that, that the reversioner veiy seldom comes to 
act on the question of entail, and that generally by ve-settlemeut the reversionary 
poM'er is anticipated ? — Certainly ; I do not say that the entail prevents every 
property from being sold, but it prevents some from being sold. 

9617” You have stated that the industry of Ireland is repressed by the pre- 
sent state of the law iu that country ? — Yes. 

9618. And you adduced settlements and entails as incumbrances r — Yes. 

9619. Is it not also greatly repressed by covenants which have existed, de- 
priving persons who have perpetuities of the surface of the land from using that 
which may be below it, mines or minerals? — Yes, mining industry is to a cer- 
tain degree repressed by it, which exists in England to the .same extent. 

9620. You have given it as your opinion, that from the j'/eculiar circum- 
stances of Ireland, vou do not think that the laws regulating property can be 
maintained the same in Ireland as in England r — I think they can : whatever is 
good for Ireland, I think is good for England, but England, fi'om its wealth and 
strength, can bear a greater burden of bad legislation. 

962 1 . A lease on lives renewable for ever is a very common tenure in Ireland, 
is it not ? — ^Very common ; it is said that one-seventh of the surface is so held ; 
I believe that to be a slight exaggeration. 

9622. There is frequently a series of landlords between the occupier and the 

head landlord? — Yes. . 

9623. Do you consider that to be injurious to the tenant of property m Ire- 
land ? — It is an injurv certainly. 

9624. Have you read the Bill which is at present before Tne House, correct- 
ing this evil?— The Bill for converting leaseholds for lives renewable tor ever 
into perpetuities ? 

9625. Yes? — I have. , t 1 • i 1 

9626. Do you approve of the principle of that Bill — Yes, I think it a 
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Bill, but it would not prevent the evil of having several persons intermediate 
between the head landlord and the tenant ; it does not aim at preventing- that. 

9627. So far as giving security of title to the occupier, supposing him to be 
the last of a series holding by lease on lives renewable for ever, will not the Bill 
correct the evil ; — It will be a useful Bill, and diminish the evil, but there is 
some evil that the man who is interested in the management of the estate has a 
small income, because all those above him have an assured income, and no 
interest in tlie management. 

9628. Will that evil remain? — That evil will remain. 

9629. You have objected to making a deduction from women having jointures 
on property on account of the poor-rates, inasmuch as they have no power of 
correcting the management of the estate? — Yes, and also from the difficulty of 
ascertaining what deduction should be made from them. 

9630. So far as the first objection is concerned, are not jointresses precisely 
in the same position as persons who receive fee farm rents ? — Yes. 

9631. Then if it would be unjust to make deductions from jointresses, it would 
be equally so to make deductions from the fee-farm landlord ? — Yes, 1 think it 
was a deviation from principle, but it was considered that when establishing a 
new burden upon land, it was necessary to do that. I have known a great hard- 
ship arising to a fee-farm landlord from having to pay a heavy rate for property 
out of which he received a very small hereditary income, and he had notbinir 
to do with the niisnianageinent of the property. 

9(332. May not a fee-farm rent extend over property in different electoral divi- 
sions, as well as a jointure ? — Yes. 

9033. \ et practically arrangements have been made between tenants and land- 
lords, and the deductions are made without much difficulty ? — It is very rarely 
that a single fee-farm rent e.xtends over several electoral divisions, where it is done 
it is a very small one ; it is a very rare occurrence. 

9034. Does not another cause of the repression of industry arise from the law 
of reversion ; a man may have a thousand or ten thousand acres of ground at a 
nominal reut, and yet be unable to work anything that is below the soil of that 
estate ?— He may, or be unable to cut a tree, and if the law were carried strictly 
into effect it would be intolerable ; he could, in many cases, not alter a window 
in his house lawfully. 

9635. Has there* not been a reading of the law or an understanding of the 
law introduced into Ireland within the last 20 or 25 years, relative to mergers of 
title, which has produced great uncertainty ; will you describe it? — The law of 
merger has always existed ; perhaps it is only lately that attention has been called 
to n, but It is a mischief wherever it arises. It comes to this, that a party may, 
by getting a higher estate than he had before, lose some of the rights which he 
had against the tenants of the land. 

903b. Is not the law to a certain extent thus, that if a head landlord purchases 
his immediate tenant’s interest, he loses his right of eviction and distress, as 
against the sub-tenants who may have .held under the landlord whose interest he 
has purchased ? — Yes, and in the same manner if the tenant purchases his land- 
lord’s interest ; but any practical difficulty is got rid of when the parties are well 
advised, for the conveyance is always in such case taken to a trustee ; no lawyer 
ever permits a conveyance to be made from a tenant to his landlord, or vice versd 
wiiliout the intervention of a trustee. ’ 

9O37. M ithin your practice has it not occurred that deeds have been drawn 
and sanctioned by lawyers, and sometimes of eminence iu Ireland, in which this 
subject has not been considered, and that the landlord when he came to claim the 
rights which he had purchased, found that he had been ousted of his ri<dns not- 
wni.standing the deed having been properly drawn up ? — Yes, there is a well 
known case of its occurring in England in the case of Webb v. Russell, but it 
IS not a case, of trequent occurrence, and whenever it does occur it arises from 
bad convey^ancing ,- but it was certainly a proper case for legislation to interpose 

Q03S. Mr. Napier.'] Is there not a statute to meet the case?— There is the 
•statute of 7 &; 8 Viet. 

9639. Sir D. Norreps.] If a landlord holds by lease on lives renewable for ever 
and his tenants hold under him bv the same tenure, the tenants havintj^ a rio-ht to 
nominate the lives, should they nominate the lives which the immediate landlord 
has given to the intermediate landlord, will he not thereby lose his rio-ht of distress 
and ejectment 1— No, but some difficulty would be thrown in the way. 

9640. It 
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9640. It would not absolutely be lost ?— No ; that is owing to the want of what 
is called a reversion. 

9641. Supposing that a person himself holds for the lives of . 4 , B, and C and 
grants a lease to his tenant for the same lives, A, B, and C, perhaps unwittint^lv 
what reversion remains to the intermediate landlord r— No reversion, but%n 
ejecmient may be brought in such a case, and the tenant put out. 

9642. Do you consider that the law is in a satisfactory state in that respect? 

No; I stated that there were some unreasonable impediments thrown in the way, 

but that they could be surmounted ; I think that the necessity of having a 
reversion should always be dispensed with, and that the person entitled^ to 
the rent by a contract, purporting to be a lease, should be considered as the land- 
lord. 

You stated that the tithes were not a charge deducted 
previously to the valuation ? — Yes. 

9044. Was not that because the poor-rate was charged upon the tithe rent- 
charge ? — Yes, I think so. 

9645. Supposing the law so altered that one-half the rate is only paid as you 
suggest, by the tithe rent charger ; in that case would it not he just to the land- 
lord and to the occupier, that half the tithe should be deducted previously to the 
valuation ? — Yes. 

9046. Colonel DunneJ] I understood you yesterday to say that the incum- 
bered .state of some of the owners in Ireland prevented them from performing 
their duties ; what do you consider the duties of the owner to be? — To assist his 
tenant, where he has a poor tenant, with building, and draining, and putting the 
land in a proper state of cultivation. 

9047. is that done in England.'^ — I understand it is, to a very considerable 
extent ; that all the buildings on the lands are kept up by the landlord in those 
cases. 

9648. Is not the rent proportionably higher when those things are given ?— 
Of course. 

9649. Then is there any difference whether they are done by the tenant at a 
lower rent, or by the landlord at a higher rent?— None whatever, but there is a 
great difference between their being done and their being left undone, which is 
the difference between England anclTreland. 

9650. But does it matter whether the tenant or the landlord does them, if a 
proportionate allowance is made in the rent? — No, provided they are done. 

9651. But you think the system in England is a preferable system ? — I think 
so. 

9652. Do you think that that system, if applied to Ireland, would work as 
well as in England, considering the character of the people? — I hope it would 
work very well. Now, when the great pressure of the poor-laws is felt, I am 
sure that every landlord who had the means would exert himself very strenuously' 
to have a good tenantry under him. 

9653. Do you think that the tenantry would keep the buildings in repair, 
conformably to the long habit and custom which has continued for centuries in 
England Perhaps not in as good repair, but they would keep them in very good 
repair. I can state that in cases where it is .said, “ Oh, the tenantry do not 
care for comforts, they would as soon be uncomfortable,” when they got those 
comforts it was not found difficult to make them keep them in repair ; the public 
opinion goes very much with the landlord if he insists that houses should be kept 
cleanly and in repair. 

9654. Could a system suddenly introduced into Ireland at this moment at once 
cause that comfort which you so justly approve of? — Not at once; 1 think that at 
once it would produce improvement, and that that improvement would increase ; of 
course I do not expect a disease of long standing to be cured at once. 

9655. Do you think that the employment given by landlords in Ireland is as 
much or more than that given by the similar class in England ? — I dare say it is 
more. 

9656. Do you not think that it has been increased since the famine r — Yes. 

9657. Notwithstanding the difficulties of the landlords? — Yes; I think they 
have made very great exertions. 

pbSS. Are those difficulties caused by the effects of the poor-law and the famine, 
or by the original incumbrances ? — They have been increased by the poor-laws and 
the famine, but I think they bave been more caused by the original incumbrances. 
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9659. Than by the famine ? — Yes. 

9660. But the landlords have given increased employment since the addition to 
those difficulties ?— They have to a considerable extent, and to a great extent with 
money borrowed from the Crown. 

9661. Have they not also without borrowed money r — Not, I think, in the case 
of encumbered landlords to any extent; there are a few landlords whose properties 
are not encumbered, and they have done something with their own money. 

9662. Have not the landlords, formerly encumbered landlords, encumbered them- 
selves further, not from their own resources, and employed the people to a greater 
extent than thev ever did before? — I think they have employed them perhaps to a 
greater extent. 

9663. I understood you to say that the titles in Ireland are not worse than the 
titles in England; is that the case : — ^Yes. 

9664. Are you aware that many of the titles in Ireland are Parliamentary titles 
at this moment, of no very ancient date? — Such as in the case of railw'ay com- 
panies } 

9665. The titles of estates; of estates in Connaught, for instance ? — Do you mean 
by patents under forfeitures? 

9666. Yes ? — They were Parliamentary titles, but a title ceases after a hundred 
years to be a Parliamentarv title. 

9667. But the original title was a Parliamentary title? — Yes. 

9668. By a Commission similar to what is proposed r — \ es. 

9669. You are aware of the existence of the Court of Claims? — Yes. 

9670. And of the different titles in connexion with it r — Yes. 

9(371. Those titles are given precisely in the same way?— -Yes ; they are not a 
bit better than titles which have not the sanction of Parliament. 

9672. Are not those titles at this moment as good as any other title to land, 
except when vitiated by the system of registry ot 6th of Anne, to which you 
have alluded ? — Y es ; they are as good, but not better. 

0673. They are quite as good? — Yes. 

9674. Therefore the fault in Ireland is not the original title but the system of 
registration which permits encumbrances to more than the value of the estate ? — 
Yes, which permits a succession of incumbrances on the estate. 

9675. Do not the same difficulties exist in England to a certain extent? — No; 
it is quite impossible that there cun be in England two well secured incumbrances 
on an estate. I will give an instance ; say an estate is worth 1 0,000 1 . a year ; if that 
estate is mortgaged for 2,000/. I say that the owner of that estate cannot give a 
satisfactory security for 1,000 1 . to a different person. 

9676. There is 110 registration in England r — No registration like the Irish system. 

9677. But you conceive that an estate cannot be charged with a second mort- 
gage during the existence of tlie first? — It may in a very rare case, but if it is 
done, the first man is apt to suffer ; I should say that a man who lends money on 
an estate without getting the legal estate and the title-deeds, lends money on an 
exceedingly bad security. 

9678. iir. That is in England ? — Yes ; in Ireland he may do it, and 

have a perfectly good security ; in England the security would be worth nothing. 

0679. Colonel Dunne.] Therefore the great object in changing the law in 
Ireland would not be so much giving a new title as altering the system of registra- 
tion r — Altering the system of registration, and giving a better title in that respect. 

0680. But not as regards the original grant r — No. 

9681 . Are you aware that the Connaught titles are almost all given by deeds of 
Cromwell’s tinier — Some of them are, and in Tipperary also. 

9682. Are you aware that many of the incumbrances of the present estates 
date from charges that were allowed to remain on those estates, as a condition of 
obtaining the grant of the estate ? — It may be the case ; I never met with one of 
them. 

0683. Have you ever looked to what are called the inquisitions r— Yes. 

0684. Are you aware that certain estates are there granted to one set of persons 
with cliarges on them to others? — I am aware that there are some, but I do not 
think that those charges exercise any influence on the estate at present ; I never 
met nor saw an instance of a charge on an estate existing since Cromwell’s time. 

9685. Not in the same shape ; but are you not aware that the judgments have 
been transferred to other people, and that the original charge was as old as Crom- 
w'elFs time ? — No, I never met with an instance which I could trace to that. 

9686. You 
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9686. You stated that you approved of the Ordnance survey being the basis 
of a registration of deeds and oflandr — Yes. 

9687. What do you mean by deeds and lands from the Ordnance survey ? — I 
mean this, that the description given in the Ordnance survey should be referred 
to in the registration, so that by having the Ordnance survey before me I should 
know exactly what name of land to search for. 

9688. If that land changed hands, as it will do, you must change this regis- 
tration at each change of property or division of property } — Certainly ; and 
there would not be more difficulty than in sometimes enlarging the map, and 
depositing it in the registry office. 

9689. With the encumbrances charged on each portion of that land? — Yes. 

9690. Was not the extensive use of judgments in Ireland caused by the in- 
ability of the Roman-catholics to grant and receive mortgages? — It has been 
sometimes attributed to that cause. 

9691. Do you attribute it to that cause? — I do partly. 

9692. Therefore the confusion in our titles has been caused in fact by penal 
laws? — It has been increased by penal laws. 

9693. Have you turned your attention to the Bill brought in by the Solicitor- 
general for establishing Commissioners for sales ?— Yes. 

9694. In the case of an estate which is encumbered beyond its value, will it 
affect the possessor in any way at all ? — It will affect him by depriving him of the 
estate which he ought not to possess. 

9G95. But any loss that will be suffered will be between the creditors if that 
estate is sold for less than its value ? — Yes ; it is every day’s practice in Chancery 
to have an estate sold that does not meet all the incumbrances. 

9696. Suppose it is not incumbered to the entire value and it is sold for under 
the value, is it not an injustice to the possessor to force the estate to be sold at a 
time when the property does not reach its real value ? — Yes. 

9697. And do you think that it is advisable at this moment to force a large 
number of estates into a market already full?— I think that a purchaser under the 
Encumbered Estates Bill would pay more for the estate than if it were in Chancery, 
and that that circumstance combined with the saving of costs would be a serious 
benefit either to the incumbrancer or to the owner of the estate. In short, if I 
were the owner of an estate so circumstanced I would rather have it taken from 
me by this court than brought into Chancery. 

9698. Supposing there are various incumbrances and the estate is sold under its 
value, they lose by it ? — They do. 

9699. Then it is an injustice to them if it is sold under its value? — Yes ; it is 
an injury to them and an injustice, if it is done without necessity. 

9700. Do you think that any estate in Ireland will produce its full value at this 
moment? — I scarcely know what is meant by the full value of an estate sepa- 
rated from what it will sell for. 

9701 . Are estates in Ireland of the same value as they were a few years since ? 
>— Certainly not. 

9702. Do you think that the present value is the fair average value of the 
estates, or merely a value caused by accidental or other circumstances ? — It is I 
hope much less than the average value will be. 

9703. Therefore any estate now would not sell for what -would be considered 
its average value ? — 1 think it would not. 

9704. Then, do you think it of advantage to the possessors or to the incum- 
brancers to sell estates at this moment in great quantities? — Not at this moment, 
but I think so before the Act will come into operation. 

9705. I am not talking of the Act, but I am talking of this moment?— At this 
moment, certainly not. 

9706. I -understand you to object to entails ? — Yes, slightly. I do not consider 
any alteration of the law of entail of pressing necessity, but my opinion was asked 
on that subject, and I stated it. 

9707. Your opinion was against it? — Yes. _ ^ 

Q708. You say that the aristocracy are supported by the law of entail r No ; 

I said that the law of entail assists to support them. ^ 

9709. Without the law of entail can any aristocracy or descent exist.'-— i 

think so. - - m • j 

9710. For instance, in France there is no law of entail r — There is not, and no 
aristocracy either; and if you had such a revolution in England as they had in 
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1789 and 1790, in France I think you would have no aristocracy here, notwith- 
standing the law of entail ; they were all driven outj and their property tras taken 
from them . 

971 1 . There was a destruction of the law of entail, a destruction of aristocracy r 
— No ; their property was confiscated from them at once ; it had notbinff to do 
with entail. 

9712. Mr. S. Adair.] As a class?— As a class, and individually; in the case 
of almost every man that had property, it was taken from him and sold. 

9713. Colonel Dvnne.] But since that the law of entail was established in 
France, and it was taken away a second time r— If it was taken away a second 
time it was so long ago as 1830, and a very slight law must have existed up to’ 
that; there was no alteration in the descent ; I think there was in makino- division 
compulsory’. 

9714- Do you approve of the importation of capital from England to Ireland, 
as one of the means of remedying the condition of Ireland: — Ves ; I think it 
desirable. 

9715. Do you think that it is likely to occur to any extent? — Yes ; I think 
that it will occur to some extent; there is always that importation to some extent, 
and also from Ireland to England. 

9716. Do you think that in those sales of estates which you contemplate, the 
purchasers from England would do anything more than job in land ?— I do’ not 
think they will even do that to any great extent ; I think the purchasers will be 
principally in Ireland. 

9717. Do you think it better that it should be done in Ireland, than by the 
introduction of foreign capital r — I think both good. 

97lS._Areyou aware that a large sum is abstracted annually from Ireland by- 
means of absentees: — Yes. 

9719. Does not that come to a tax to the amount of the sura ahstracteil leviable 
on Ireland ? — No. 

9720. You think not? — No. 

g-2 1 . VVilt you explain that :— It is merely that the absentee spends a certain- 
sum of money which is his own, in one country rather than in another ; if he buys- 
a hogshead of claret, it is nothing to me whether he drinks it in Dublin or m 
London ; it is not with my money that he buys it. 

9722. If he resided in Ireland would he not buy a great many articles of 

necessity in Ireland, which he would not in England ?— Yes ; I think absenteeism 
is of some injury, but that the uiiscbief of it has been greatly exao-uerated 
especially when it has been called a tax on the country. ’ 

9723. Those estates belonging to absentees have generally been forfeited from- 
the Irish proprietary, and have come by sale to the English ?— Some of them and 
some by marriage have been brought into the bands of English parties. ’ 

9724- But the great mass of estates of absentees have been forfeited ?— Yes. 

9725. If those five or sLx millions, or whatever the amount may be, were 
spent in Ireland, would it not prove of advantage to Ireland ?— I think it would ; 
it is a point on which many may differ from me, but mv opinion is that it 
would be better spent at home. 

9726. Do not you think that much injury has been done to Ireland in respect 
of capital absti-acted, by the destimction of our manufactures '-—Some. 

9727. Are yon aware of the laws from time to time impeding the prooress of 

manufactures in Ireland ? — Yes. “ 

9728. They have been one of the causes of the sufferings of Ireland ?— Yes 

but they have ceased to exist for many years. * 

9729. But do you think that those causes have ceased: — Yes. 

9730. Do not you think that the manufactures have ceased ? Yes. 

9731. Is there a possibility of re-establishing to advantage those manufac- 
tures at this moment?— Certainly not at this moment, but a gradual establish- 
ment of certain manufactures may take place. 

9732. Are they likely to take place under present circumstances I think 
the manufactures will gradually spring up to a certain e.xteut in Ireland • I 
think we have lost as many manufactures by our own combinations as we 
have by the injudicious legislation of the English. 

9733 - But the legislation of the English preceded the combination^ and 
those combinations are where there is a sickly state of manufactures, are they 

not r 
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9734. Are you aware of the manufactures in the liberties of Dublin’— Yes. 
9735- Have they been injured by eombination r— They have. 

9736. Has the linen trade been injured by combination r— The linen trade 
was, from its nature, scarcely a trade that could be the subject of combination 
for eacli man worked for himself. ’ 

9737- Therefore it has not been injured to the same extent as other manufac- 
tures in Ireland ? — It has not. 
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0738. Are you aware that there is a company for the manufacturino- of Mass 
which has been abandoned ? — Yes. ® ® ’ 

9739. Are you aware of the circumstances under which that was done 

That it was found unremunerative ; it was managed by a company who did not 
understand their business. 

9740. It was not purchased by an English company and shut up’— I do not 
know whether it has been since, but it was not purchased until after the share- 
holders dissolved it by mutual consent ; they got some small dividend of their 
capital back. 

9741 . Do you not think that it would be just, for the support of the poor in 
Ireland, that there should be a tax on any property withdrawn from that country; 
that the income tax on Irish property paid in England now, should be put to 
the credit of the Irish ?— I should be glad to see it done, but I would not con- 
sider it as an act of justice, because the accounts of the two countries are so mixed 
up, that I think it very difficult to take particular portions of the revenue and 
say, “ We require that.”’ 

9742. Was not that mixing up of the accounts perfectly contrary to the Act of 
Union? — ^Yes. 



9743. And therefore an injustice No. 

9744. Are you clearly of that opinion that it is not an injustice ?— Not if it is 
for the benefit of the country. 

9745. Is it not against the consent of the Irish Members?— No, I think that is 
with their consent. 



9746. Do you think that those Members have a fair and reasonable voice in the 
House of Commons in these matters? — I think they have. 

9747. In proportion to wealth and population? — In proportion to wealth more ; 
in proportion to population not so much. 

9748. Do not you think that the customs duties should be carried to the account 
of Ireland ? — -Speaking of them generally. 

9749. And the legacy duty? — Not to the same extent as the customs. 

9750. And the Crown quit-rents?— I do not know as to those. 



975 ! . Do you not think it desirable that an early adjustment of the taxation of 
the two countries should take place ? — I think that every improvement in taxation 
•which can be suggested, ought to be adopted for both counties from time to time; 
but I think that the disadvantage which would be produced by a different rate of 
taxation would be a greater evil than anything which vou could obtain by a reduc- 
tion of taxation. 



9752. It is asserted that Ireland does not pay the proportion of taxes to Eng- 
land ; do you not think it much better to have an early adjustment of taxation, to 
ascertain that ? — Certainly not, if is is for the pui-pose of making us pay more. 

9753’ Do you consider that you would pay more? — I do not know any article 
on 'which we pay more than England now. 

97.54. Chammii.'] Did not you give the Committee to understand that you 
thought it better that Ireland should be considered an integral portion of the 
British empire, and treated as such, without any separation of accounts, than to 
attempt to gain any advantage by a separation of accounts? — Yes ; that was what 
I wished to express. 

97.^5- That it was more for the advantage of Ireland that no such separation 
should be attempted ? — Certainly. 



9756. Colonel X>^lnne.'] You stated that mortgages ought not to be charged 
to the poor-rates ?~Yes. 

9757. Will you state the reason? — The mortgagee is a mere contractor to 
lend a gentleman a sum of money ; if you charge him for poor-rates, he fore- 
closes, and the contract is broken. 

0.34. F 975S. If 
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9758. If you give the power of charging to the mortgagor, if he has the 
power of deducting the rate, he, of course, will do it or not, according as he 
finds it to his advauitage j would there be any objection to that ? — I think there 
is a very great objection that the mortgagee who lent money on the estate, on 
the security of getting a certain interest, should not- get that interest. 

9759. In putting a new tax upon the country, and taxing the security, and 
not the charger of the property, do you do an act of justice ; I do not speak of 
justice between man and man, but between one species of property and another ? 
— I think it desirable that no tax should be placed exclusively on one kind of 
property, and I would extend the poor-law tax to every kind of property, if I 
thought it would be beneficial to the landed proprietors ; but I think that a 2 
rate on land will probably support the poor, and I do not think that a 5 s. rate 
on all property would support the poor ; the difference in management would 
more than make up the difference of the tax. 

9760. Therefore you think that the injustice should be continued r — I do not 
call it an injustice, because it is an inevitable piece of legislation ; it is what laud 
is inevitably subject to, that it gains all the advantage of an improving state of 
the country, and suffers all the disadvantages ; it cannot be remedied. 

9761. Are you aware that land is charged in certain districts of Ireland to 
the amount of 43 s. in the pound ? — No, I should say it is not ; in reading over 
the returns I never saw that. 

9762. Did you see the account of the Clifden Union ? — Yes; but I never 
saw any return of that. I have no doubt of the fact, howevei* ; I was not 
aware of it previously. 

0703. Is it not unjust to tax land to that extent, and not to tax mortgages on 
it ? — I think if it is taxed to that extent the mortgages cannot be paid ; but it 
is the landlord who has had the management of the property, and not the 
mortgagee. 

9764. But is it not an unjustice to the landlord that he has to pay the whole 
tax for the support of the poor iu the district ? — No, I do not think it an in- 
justice ; I think in a particular case it is a hardship, but it is a hardship resulting 
from a just and wise law. 

9765. Do you think that confiscation of property for the support of the poor 
is a just and wise law r — No, not confiscation of property. 

9766. That has occurred in some places in Ireland, has it not? — No; I 
should say not. 

9767. Not when the rate amounts to 20s. in the pound? — I think that is 
only a temporary rate, caused by bad management. The same happened in 
England ; there was an instance, I think, in Buckinghamshire, where a 
whole parish was not able to support its poor. 

976S. Do you think it just to lay it totally on the laud? — I think it is a 
necessary thing ; that it cannot be avoided ; and if you tried to avoid it you 
would fail. 

9709. Then it is merely as an expedient, and not as an act of justice, that 
you approve of it?— As an act of necessity, not an act of justice ; not because 
it is just, but because it is necessary. 

9770. Are mortgages charged to the income tax in England? — Yes. 

9771. Do they take up the mortgages on that account in England? — 
No ; because wherever they invested th^eir money it would be liable to the same 
tax. 

9772. Do not you think it would be just, that if mortgages were charged to 
the poor-rate in Ireland, they should be exempted from income tax in England ? 
— Certainly. 

9773 . Aje you aware of the difficulty which exists in determining with respect 
to the immediate lessors ? — Yes. 

9774. Are you aware of the difficulty of their finding out the lands for which 
they are chargeable ? — There is some difficulty ; the law is defective in not 
stating the occupier’s name in that instance. 

9/75. Does not that totally arise from the mode of keeping the rate books? 
— Yes. I think it ought to be altered in that respect; they are taxed for 
numbers, and that is all they know; No. 13, or No. 15. 

9776. Does not the same difficulty exist in respect of occupiers, in some 
cases ? — No, I think not. 

9777. Is 
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9777. Is not there a difficult}' in the identification of the propertv ?— Not 
EQUch. I think that a landlord who looked with any common dearee of care 
after his property would know when he was rated as immediate lessor if the 
occupier s name was there. ’ 

altrae'd' altered -—If the mode of making the rate-book was 



9779. I do not ask as to that, but, particularly in towns, has not the occupier 
a difficulty m knowing his own holding when merely designated by a number-' 
— Certainly. ^ 

97S0. And confusion arises between the rate collectors and the occupiers t— 
A little. ^ 

9781. Pai-ticularly in small divided holdings ? — Yes. 

9782. You tliink that that requii-es some alteration ?— Yes ; I think it could 
be altered by an order from the Poor-law Commissioners. 

9783. Hare you attended much to the administration of the poor-law of 
Ireland ?— 1 have never taken any active part in the administration. 

9784. Mr. S. Cra-dford.] Axe you aware that there is a Bill now before 
Parliament for the pmqiose of fixing a maximum to the rate in electoral divi- 
sions r — \ es. 

97S5. Do you approve of that principle of fixing a maximum which shall not 
be exceeded in the electoral division r— No ; I think it would be very mischievous 
I think you condemu to perpetual poverty the ffistrict which once reaches the 
maximum, because you deprive the inhabitants there of aU inducement to 
manage the poor law properly, A high rate and a liberal allowance to the poor 
always bring their comforts to the neighbourhood, which afford a strong induce- 
ment to men to mismanage the poor law as much as possible ; and when you 
deprive them of the inducement to manage it properly, I think they will remain 
irretrievably lost. 

9786. Have you considered by what means excessive rating would be best 
prevented? — By such a management as will reduce the number of paupers and 
prevent imposture, and in that way only. 

97S7. Have you considered the question of the area of taxation, whether vou 
approve of a diminution of the present area or an increase of it ?— I think that 
in many cases a diminution would be veiy beneficial. 

9788. Have you considered to what extent, in your opinion, that diminution 
should take place?— I think, certainly, not to the extent which has been sug- 
gested of regulating the area either by property or by townlands, but a reduc- 
tion which can only be ascertained by a tentative process, such a reduction 
as will make the owner of the property substantially feel that he is reducing the 
rate by improving his property. 

9789. You think that that reduction should be adapted to the particular cir- 
cumstances of unions, and not be made by any gener^ law ? — I th ink so. 

9790. Six J. Graham.'] Have you read Captain Larcom’s Report? — No. 

9791. Colonel Dmme.J How are you to support the other properties adjacent, 
if you individualize the responsibility ?— I should make them support themselves 
instead of being supported by their neighbours ; and I think better management 
and looking more closely after the paupers would prevent it from being mis- 
chievous to them. 

9792. Do you think that better management, or any such course at this mo- 
ment in Ireland, v\ ould prevent the great mass of the population seeking for 
relief? — I do; I hope so, 

9793. At this moment ? — At this moment. 

9794. Before the next harvest?— Yes; it would reduce it a little; but after 
tlie next harvest it uould do it more effectually. 

9795 - Is not it a perfectly different circumstance from this moment till 
harvest, as compared with what it may be afterwards- — Certainly. 

9796. ^ And solely dependent upon that harvest? — Certainly; it would be 
very unjust to make a change between this and harvest. 

9797. And do not you think that the administration of the poor law, from 
this to harvest, ought to be on a principle totally different from the permanent 
poor law of the country r — Yes ; I think it may, without injustice. 
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James A. Lawson, Esq., called in ; and Examined. 

0798. Mr. Bright.'^ WHAT is your profession? — I am a Barrister of 10 years*^ 
Standing, and I have been Professor of Political Economy in the University of 
Dublin. 

9799. Have you ever considered the laws relating to the sale and transfer of 
land in Ireland- — Yes, I have; I have practised in the courts of equity, and 
am familiar with those laws, and have devoted a good deal of consideration to 
them. 

9800. Is it your opinion that any considerable portion of the recent and present 
distress of Ireland is to be attributed to the condition of the laws which affect landed 
property ? — I think that the laws relating to landed property have produced 
a great deal of the distress which at present exists in Ireland, and I think that the 
continuance of those laws renders it impossible to meet or to prevent that distress. 
One sees now an idle people, and land idle also, and it appears to me that the 
object is to bring the people in contact with the land, which I do not think can be 
done unless these laws are altered. 

9801 . You attribute the poverty of Ireland, then, to the non-employment of the 
productive powers of the people, and of the land in providing food ? — Certainly; 
iand is the great instrument for producing the necessaries of life, and while it 
remains idle, or its resources are not developed, the country must be poor, 

9802. Are those laws to which you have referred principally those which affect 
the purchase, the sale, and the transfer and possession of real property ? — Yes. 

9503. Will you state what are obstacles to the transfer of land in Ireland, which 
have come under your notice: — I think the principal obstacles are, the expense 
and delay of searches, the difficulty and uncertainty of title, and the number and 
complication of encumbrances. 

9504. With regard to searches, is it not a fact that in making out a tide it is 
necessary to search for a very long period, say 50 or 60 years, so that the 
purchaser may be certain that there, is no encumbrance nor any past settlement 
that may endanger his title ? — Yes ; the rule is this : the abstract must commence 
60 years back ; the purciiaser then will require searches against every party who, 
during those 60 years, appears on the abstract to have had an estate in the lands ; 
searches must be had in the registry against that party during the whole period in 
which he had any estate or interest which could enable him to affect the lands. 

9805. Will you explain why there exists that necessity of making searches for 
60 years back? — There are several reasons for it ; the principal, of course, is the 
existence of family settlements and the law of entail ; another is the present 
length of the period of limitations. According to the present law, a party havin«^ 
a right may assert it at any period within 20 years ; and if he is under what is 
called, technically, disability, a still further period is given to him, so that very 
frequently, after a lapse of 30 years, a party may come forward and assert title to 
the lands. I met a case very lately, in which a party had been in America for 
30 years ; he left this country for America before his right accrued, and after 
seven years he was believed to have died ; the property was dealt with by his 
brothers during all that period as if it had been their own ; he came back at the 
end of 30 years ; there was no statute of limitations to bar his property, and of 
course he recovered the property. All these circumstances render it necessary 
that the abstract should go back for a period of 60 years. 

9506. With regard to the difficulty and uncertainty of title, does anything pecu- 
liar exist in Ireland which you can bring forward before the Committee ? The 

only circumstance that renders title more uncertain in Ireland than in Eno-land is 
that the estates have been more largely encumbered ; in all other respects title is 
the same. 

9507. Then it does not arise from the difference in the law with regard to title, 

but from difference of circumstances under which the law is found to work ? 

Certainly. 

9508. Does the cost of transfer depend upon the amount of the purchase- 
money, or is it dependent upon a variety of other circumstances ? — The cost of 
the transfer does not bear any proportion to the amount of the purchase-money ; 
if I am proceeding to sell a small portion of a large estate, it is very nearly the 
same expense as if I sold the entire of it, because there must be the same searche-s 

both 
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both in the registry and for judgments, and the only difference would be, perhaps, . 
the stamp upon the conveyance. The expense of investigation of a title to a very 
small lot of land is very nearly as great as the expense of investigation of a title 
to a large lot. 

9809. And is it not a fact that on large properties there is likely to be a greater 
number of encumbrances, and that as they all attach to the small property about 
to be sold, the expenses of investigating the title for Ute small property are espe- 
cially increased, because of its being a portion of a larger property ?— Certainly ; 
you cannot get well a good title to that small portion without procuring a release, 
or a satisfaction, from every encumbrancer who affects the entire. 

9810. Therefore with regard to many large and deeply encumbered estates in 
Ireland, there is almost an entire impossibility of a portion of the estate beino- dis- 
posed of? — There is ; and in the same way, when parlies are going to sell by pri- 
vate contract, it deters them from setting up the land in lots, which otherwise 
would be a very advantageous proceeding, because, generally speaking, the pur- 
chase-money is higher when the estate is set up in small lots, hut the expense 
which falls on each of those lots deters parties from doing that: and this is a very 
great evil. 

981 1. Does nut that tend to prevent the growth of a middle proprietary class, 
a yeomanry class, in Ireland, and therefore is it not injurious? — Certainly; it has 
that effect. 

9812. Generally, with regard to the effects of this heavy cost of transfer, you 
would say that it acts injuriously upon the proprietary class, and upon the indus- 
trious class in Ireland ? — It acts very injuriously, both on those who have to sell 
and on the public, who are always interested that there should be as free a circu- 
lation of land as possible. 

9813. Is the state of the law such as to admit of the granting of leases freely, 
which would afford an inducement to the expenditure of capital on the land? — 
No, it is not ; the leasing powers in Ireland, which are given to tenants for life, 
are generally very deficient in that respect; however, I perceive that a Bill has 
been introduced by the Solicitor-general this Session, which will go a very great 
way to remove that difficulty. 

9814. You have looked at that Bill, probably r — I have. 

9815. Is it your opinion that its provisions are generally judicious ? — I think 
they are very beneficial. 

9816. With regard to waste lands, is the cost of transfer which arises, especially 
in the sale of portions of a large estate, not such as to make it absolutely impos- 
sible that portions of waste land should be sold in many cases, by making the cost 
of the transfer greater than the value of the land which is waste?— It is; it has 
that effect. If there is a judgment against the party it over-rides the entire of his 
estate. 

9817. Waste and cultivated? — Waste and cultivated. Then if you come to 
sell a small portion of the waste you must trace the devolution of that judgment 
through the different parties to whom it passes, and you must procure the party 
in whom it is then vested to release the land. I may also observe that until very 
recently even that could not be done, because it has been held that a judgment 
creditor could not release one portion of the lands without losing the security of 
the judgment altogether ; that was the law until lately. 

9818. Therefore that which is a very serious injury with regard to retarding 
changes in cultivated land, acts as an almost entire prohibition with regard to 
waste lands? — It does; the purchase-money frequently would not pay for the 
cost of making out the title. 

98 1 9. In wWe lands the value has to be afterwards communicated by improve- 
ment ?— Yes. 

9820. Can you suggest any remedy for the expense and delay of searches 
which you have described ? — 1 think that a very simple and practical remedy can 
be devised for the expense and delay of searches; the way in which the searches 
are made now is this: When a deed is executed which affects the particular 
lands, a memorial of that deed is brought into the registry and lodged there. 
When advising searches, you direct searches against A. B. trom such a year to 
such a year; then the officer must go over all the books of the registry for that 
period, and must abstract all the memorials of the deeds which relate to those 
particular lands. Now that is a very tedious and a very expensive process, and 
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I 1.. 171849. omission or some mistake in the names of the lands. I think therefore 

that the registry ougiit to be altered, which I think might be very easily done. 

9821. Will you describe the alteration which would be necessary? — When the 
Commissioners were inquiring into registry in England, one great difficulty which 
presented itself was the non-existence of any general survey. We have in Ireland 
an Ordnance Survey, which is quite perfect^ and which could be made the basis of 
this registry. I would therefore propose that the Ordnance Survey should be in- 
corporated into tbe registry ; that on one side of the page should be introduced a 
map of the particular townland against which you were about to register the deeds, 
and on the opposite side a registry of title, with the names of all parties claimin-y 
any estate or interest in the lands. I have just drawn out a short form of the way 
in which I think it ought to be done : I would have the Ordnance Survey deline- 
ated, and then, under the head of “ Registry of title,” 1 would have first a column 
tor the name of the townland ; then the name of the party faavin<j an estate or 
interest; then a description of the part of the lands in which the estate or interest 
is claimed, because it might not extend to the entire townland ; then the nature 
of the estate or interest, and under what deed or instrument derived. I would then 
have another column for the registered residence of the party having the estate 
or interest (that is with reference to what I shall mention presemlv), for the pur- 
pose of giving notice to the parties when a sale is about to take place. I would 
make it incumbent upon every party claiming an estate or interest to retrister 
it in this form, and to insert his residence, where any notice would be trans- 
mitted to him ; and in the case of change of residence, it would be his duty to 
register it. That would constitute what I would call the registry of title. The 
memorials might be registered as at present, and if a party wished for any fuller 
information than that short registry of title would give him, he might get a copy 
of the memorial as at present; but I think that for general purposes that reoistry 
of title would be sufficient. In addition to that registry of title, I would haveryhat 
I would call a registry of encumbrances, and I would arrange it in precisely 
the same way : name of townland, name of party entitled to the encumbrance 
description of the part of the lands charged with the encumbrance, the nature of 
the encumbrance, its date, and by whom created, and the registered residence of 
the encumbrancer. You would then have upon one page the names of all the 
parties who claimed any estate or interest in the lands ; you would have on the 
next page the names of all the parties who claimed any encumbrance against the 
lands; and then instead of a long and expensive search through ail the books and 
tbe very expensive stamp dutie.s and fees upon all those searches, I would oive to 
every party requiring a search, simply an attested copy of those pages of the book 
relating to those particular lands ; on payment, of course, of a very small fee 

[_The JVitness delivered in the follo'-^ing Baper:'] 
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NAME 

of 

TOWNLAND. 


Name of Party haviog 
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Description of the 
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such Estate 
or loterest is claimed. 


Nature 

of the Estate or Interest, 
and under 

wUat Deed or Instrument 
derived. 


Registered 
Residence of Party 
having the 
Estate or Interest. 


Ball^TBorenteein 


A.B. . 


- That part marked 
with red on the 
map annexed here- 
to. 


--Tenant for life, 
under settlement, 
dated the day of 
1848. 


- - 32, Sackvilie- 
street, Dublin. 
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REGISTRY OF ENCUMBRANCES. 



NAME 

cf 

TOWNLAND. 


Name of Party 
entitled 

to tlie Encumbrance. 


1 Description 

of tlie Part of the Lands 
charged 

with the Eocnmbrance. 


Nature j 

of the Encumbratice, 1 
Date, 

and by whom Created. 


Segistered Residence. 


BallymoreiUeein 


C. I>. 


All the townland 


- - Judgment of 
Hilary Term iSg6, 
obtained by C. 2 ?. 
against X F. 


- - Cashel, county 
1 of Tipperary. 



9822. \Vhat particulars are given in the present index of land ; do they give the 
denomination } — Yes, they give the denomination. 

9823. Ofatownland? — Yes. 

9S24. Of a barony? — Sometimes. 

9825. Of a county? — Yes. 

9826. What additional particulars would you give ?~The principal object, 
I think, would be to delineate the land itself according to the Ordnance Survey, 
to show what particular denomination of land actually by lines and boundaries was 
intended to be described, because very often there is a great confusion in Ireland 
with respect to the denominations ; the land may be generally known by one 
denomination, and it may have another denomination perhaps in the title-deed, and 
very often mistakes occur iu that way in finding out the particular part of the lands 
against which the deed is sought to be registered. This would obviate all diffi- 
culty or uncertainty of that kind. You would then only have to go to the registry 
and you would see the actual estate there marked out with lines, against which all 
the acts and all the encumbrances were registered. 

9827. Would you suggest any alteration in the registry of judgments ? — Yes. 

9828. Sir Z,. O’JSrien.] How would this operate when complicated interests 
arose, from buildings and so on, upon the particular townland; of course a simple 
townland would become an estate in itself when there were buildinas upon it; each 
of those houses might be made the subject of registry ? — As the Ordnance Survey 
has been made, those maps can be either enlarged or diminished; they can be 
enlarged to any required extent; therefore I would give a power to a party, 
thinking it necessary so to do, to bring in a map on a larger scale of the parti- 
cular portion of the lands against which he sought to register his encumbrance; 
there would not be the slightest difficulty in that. Even in towns the Ordnance 
Survey is quite perfect, so that you could actually delineate the particular bouse 
against which you sought to register any encumbrance. 

9829. Mr. What legal effect would you give to the map as compared 

with the general description by names ; would you make it evidence in the same 
way r — I would make the map the evidence ; it should be at the peril of the party 
registering to find out the lands upon which his encumbrance was charged. 

9830. With regard to the registry of judgments, will you turn your attention to 
that, and say what alteration you think would be desirable? — Formerly judgments 
were registered in the offices of the three law courts, ffie Court of Queen’s Bench, 
the Exchequer, and the Common Pleas ; and therefore when you wanted to search 
for judgments, you had to search the books of all those courts. An Act introduced 
by Sir Edward Sugden made a great improvement in that respect, for it rendered 
it necessary that all the judgments, in order to affect land, should be registered in 
one office ; it put the three offices in fact into one, and thereby simplified the 
search very much. But, in addition to that, I conceive that a judgment, in order 
to form a charge upon lands, should be registered against the particular lands 
which are sought to be charged thereby. Now if a judgment is obtained against 
a party, it affects all the estates which he has. 

9831 . Id which way is that ; is it a judgment against the person which involves 
a judgment against all his property, or is all his property named, or is it stated in 
general terms, so that all his property then held, and thereafter to be held, is 
involved in it? — There is no property named at all in a judgment; the judgment 
merely is, that A. B. has recovered a judgment for 1,000 1 . against C. D. ; that 
is registered in the office, and by virtue of that, all the property which C. D. had 
at the time of the entering of that judgment, is affected % it. 

9832. Then if your suggestion were adopted with regard to the judgment attach- 
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ing to a specific property, and to that only, would it not leave the waste lands 
now in the hands of proprietors, at liberty to be more easily disposed of, in order 
that they might be more frequently brought into cultivation? — Unquestionably, 
because the judgment creditor would not think it worth his -while to register his 
judgment against lands of no value. 

9S33. Against waste lands? — Against waste lands. 

9834. You presume that no man would lend money on the security of waste 
lands, as a rule? — Yes. 

9835. Therefore waste lands would be practically, by your suggestion, free from 
encumbrances r — They would ; and it would also have this very beneficial effect, 
that it would define the estate upon which the judgment was a charge ; for instance, 
if I obtained a judgment against a man of large estates, I would not be unreason- 
able enough to register it against every one of his estates. I would be quite 
satisfied with registering it against one estate which was a sufficient security. 

9836. Mould an alteration in the law, as to registering judgments, injure their 
value as a security ? — No ; I think it would very much raise their value as a secu- 
rity, because the state of the law now with respect to judgments is very anomalous ; 
although they require to be registered, in fact they have not the benefits of 
registration. As between deeds, the Registry Act of Anne gives a priority to the 
deed registered first, over the deed registered afterwards ; and if a deed is executed 
and not registered, and then a subsequent deed is executed and registered, the 
subsequent deed takes priority over the first deed, unless the party having the sub- 
sequent registered deed had notice of the prior unregistered onej then he cannot 
take advantage of the subsequent registered deed. Unless there be a conflict 
beU-een deeds, judgments are not assisted at all by the Registry Act ; so that if a 
man executes a mortgage, and that mortgage is not registered, and then imme- 
diately afterwards confesses a judgment, still the mortgage has priority over the 
judgment : according to the principle which I would recommend, while I would 
impose upon judgment creditors the onus of registering their judgments against 
the particular lands, I would also give them what they do not now possess, namely, 
the benefits of registration ; that is, that their judgments should have the same 
benefit from the Registry Act as deeds now have. 

9837. As a mortgage now has ? — As a mortgage now has. The effect of 
judgments not possessing that advantage now, is in fact to render them a very 
uncertain security ; for instance, this case has occurred and is reported : a man 
deposits his title-deeds as an equitable mortgage, with a party who has advanced 
him money ; he then goes to another and borrows money from him on the security 
of a judgment ; and although that judgment creditor knew nothing whatever of 
the existence of the mortgage or of the deposit of the title-deeds, his judgment is 
postponed to the equitable mortgage. Now that would not be the case if the 
system of registration, which I have suggested, extended to judgments. 

9838. Do you think it advisable that judgments should continue to be a charge 
upon land? — I think it was a step in the wrong direction to make judgments 
a charge upon laud } it was done by the Act of 3 & 4 of the Queen, cap. 105 ; 
but at the same time, now that that has been done, I think it would be very 
difficult to retrace our steps in that respect. 

9839. Do the stamps and fees of office form a considerable part of the expense 
of transfer, and might they be diminished ? — They do form a very large part of 
the expense of transfer ; the stamps and the fees on searches are very considerable, 
and of course the stamps on conveyances too. 

9840. Are not the stamps on conveyances very much higher than the stamps otr 
settlements : — Y'es, they are. 

9841. You stated that an equitable mortgage not registered had priority over a 
judgment? — Yes. 

9842. Is it necessary that a mortgage should be registered ? — It i.*! not necessary 
that any deed should be registered, except for the purpose of giving priority over 
a subsequent deed. If a subsequent party gets a deed and registers it first he will 
have priority over the first deed, but a judgment creditor obtaining a judo-ment 
subsequently does not get that priority. I may mention, in illustration 01 that, 
that one exception has been introduced to that rule, namely, that in one particular 
case a judgment gets the benefit of the Registry Act ; and it is this : suppose there 
is an unregistered deed, then a judgment, and then a subsequent registered deed, 
according to the registry law the subsequent registered deed takes priority over 
the unregistered deed ; and then it has been held that the subsequent registered 

deed 
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deed will carry the judgment up as it were on its back, and put it also over the j. Es<j» 

first unregistered deed. . 

9843. Sir J. Graham^ Any search, however diligent, does not necessarily May 1849. 
exhaust all incumbrances which may exist in Ireland? — No, but then a purchaser 

will take discharged of incumbrances which are not registered. 

9844. Mr. Namier.'] By registering his deed? — By registering his deed. A 
judgment creditor is not a purchaser. 

9845. Mr. Bright.l Is there any class of deed which, though not registered, 

■would take precedence over a registered deed ? — Under the Registry Act an 
unregistered deed is fraudulent and void against a subsequent registered one ; 
every unregistered deed is void and fraudulent against subsequent registered 
deeds ; the registered deeds take priority over the unregistered deeds. 

9S46. Can you suggest any remedy for the present uncertainty of a good title 
to the purchaser? — I think that where a party purchases under the court, and 
where notice is given to all the persons who appear upon the registry, the form 
of which I have suggested, that purchaser paying his purchase-money into court 
should get a Parliamentary title. 

9847. How do you think the purchase-money ought to be disposed of? — I 
think, of course, that in sales under the court it should be paid into the Court of 
Chancery ; then all the encumbrancers and the owners who claimed to be entitled 
to any portion of that purchase-money should get it out of court, but the pur- 
chaser should have nothing to do with that ; he ought, the moment he pays his 
purchase-money, to get a good Parliamentary title. 

9848. That is to say, the fact of his buying the property under those circum- 
stances should be a proof hereafter that at that period his title was clear, and should 
not be called in question ? — Yes ; the fact of his buying it under the court, and 
paying the purchase-money bon&Jide into court, should be conclusive evidence in 
his favour that he got a good title, which no one could question. 

9840. With regard to the proposition which is now before the House of 
Commons as to a new court for the adjudication of matters connected with land 
and the sale of land ; do you think it necessary that the funds in that case should 
be put into the power of one of the courts, or that they might be disposed of by 
the Commission r — I have looked into the Act with reference to that, and I find 
that in dear cases the Commissioners have the power themselves of disposing and 
paying out the money, but where there is any uncertainty as to who is entitled 
to it, or they have any doubt upon it, they have the power of lodging it in the 
Court of Chancery ; I think that is a very wise provision. 

9850. What are tlie provisions now with regard to property purchased by 
railway companies? — They are precisely such as I am now suggesting to be 
applied to other cases ; that is, when the railway company purchase and lodge the 
money in court, they get a clear Parliamentary title ; as soon as that money is 
lodged in court advertisements are published calling upon all parties having 
claims against it to come in and establish those claims; they then come into the 
office and put forward their claims, and the money is paid out to them with very 
great expedition, and with very trifling expense. 

9851. Mr. Napkr.l That is done without a new court? — It is ; the Court of 
Chancery has the machinery for doing that, and as I said, with great expedition, 
and with very trifling expense ; all the expensive proceedings of bills and answers- 
and bearings are avoided, and there is merely the necessary step of the party 
coming into the office and stating what his claim is, and if that claim is made out, 
he gets an order for payment forthwith. 

9852. Mr. Bright.'] Then the reason why the Commission should undertake 

it in cases where there is no point of dispute would arise probably from the 
general propriety of allowing the same body to complete that which they had 
undertaken ? — Y’es; perhaps that might be expedient, but I think that the Court 
of Chancery certainly has the machinery in operation for doing it in the cheape.st 
and most expeditious manner. r 1 i 

9853. Are you not aware with regard to the compensation money tor the slaves, 
that a commission adjudicated on those cases with the greatest possible satis- 
faction to all parties concerned ? — Yes, I have understood so. 

0854. Do vou think that encumbrancers should have any increased pow er lor 
Uie purpose of compelling a sale, or do you think that the powers which are 
proposed to be given by this new Bill would be advisable ’—I think thayhe 
0.34. G powers 
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J. A.Lmson, Esq. powers proposed to be given by the new Bill, and which were given by the Act of 
iTm T" Session, are ample for the purpose. 

49* 9855. Have any sales taken place under the Act of last session?— No sales 

have as yet taken place under that Encumbered Estates Act. 

9S56. Were there defects in that Act which rendered it difficult to work 
it? — There were some defects. In the first place, no one except the first encum- 
brancer or the encumbrancer having the title-deeds, could avail himself of its 
privileges ; the first encumbrancer generally is indifferent about selling, because he 
IS sure of being paid his interest punctually, therefore there was no one to force on 
a sale. But that Act bad another very serious defect, and I find that the Act of 
the present Session has the same, which could easily be remedied, and which I 
know myself from experience has in many cases practically prevented the working 
of the Act. I will just state to the Committee what that is. In all cases under 
these Acts the purchase-money must actually be paid into court in money. Now 
it often happens that a party has an encumbrance upon the lands. Suppose 
a party has an encumbrance of 5,000 L afiecting the lands, and we will say that 
he 13 the first encumbrancer; under the Act a sale takes place, and it would be 
very desirable that he himself should purchase, and he would be very glad to 
purchase, but then he must get the 5,000/., and he mast lodge it in court, and 
then get it out again in payment of bis encumbrance. Now that is a most cir- 
cuitous process, and prevents the sale from being carried out, whereas if a pro- 
vision were introduced that the encumbrancer should get credit as ao-ainst the 
purchase-money for the amount of his encumbrance, there would be no difficulty 
whatever. Suppose in that particular case there is a charge for 5,000/., if the 
property were brought to a sale perhaps it would only produce 4,000 /., but 
the encumbrancer would be quite satisfied to take the property in exchange for the 
encumbraiice 5 but ft he were to go on under the present system he should raise 
that 4,000 /.j he should lodge it in court; there should be all the expenses of 
odomg It and of getpng it out again, and the only result would be then to put 
back into his own pocket, from which it had been most unnecessarily taken.* I 
think there ought to be a proviso in all these Acts, that every creditor who 
purchased any portion of the estate should, so long as it did not prejudice the 
rights of other creditors, get credit for the purchase-money as against the amount 
ot his encumbrance. The effect of that in very many cases would be, that there 
^ arrangement between the encumbrancers, a sale 

of different portions ot the estate to each of them, which would just be enough to 
satisfy ins encumbrance. ® 



gS57- Mr. O'Flahertt/.l That only aflfeets the Srst encumbrancer ?— Yes. 

9858. The second encumbrancer should pay his money in any case S— The se- 
cond encumbrancer should pay his money if the funds were not large enough to 
reach him, but if there were funds enough to reach him there would not be the 
Slightest necessity for paying the entire money into court. 

9559. Mr Bright.^ You have heard some objections respectinv the forcinv of 
sales oi land, as to drugging the market and so forth ; can you tell any mode by 
which personyvould be induced to buy land in the present condition of Ireland^ 
unless It be offered at a rate that shall m some degree balance the disadvantages, 
or supposed disadvantages, of purchasing land in Ireland now?— I think that if 
land were sold, and the purchaser were sure of getting a Parliamentary title, and if 
It were sold m convenient and suitable lots, it would raise the market value of land 
very much. 

9560. Do you think that there is now in Ireland capital that would enable 
many parties to possess themselves of freehold farms, if Lch were offered in the 
market, easily transferable, at moderate cost, and with a good title ?— I am quite 
sure that where an advantageous investment for capital is offered there will be • 
always capital fouud to avail itself of that investment 

tegard to family settlements; do they greatly 
■rnpede the transter and proper employment of land J— Yes ; where a party if made 
what is called a stnct tenant for litc, of course his dominion over the property is 
very limUed, especially where there is not a large leasing power, aud^ therefore 
dm mg the continuance of that tenancy improvements are not so likely to be made 
as t the party were complete owner. There is also this, that he canLt sell . that 
estate, m feet, cannot be disposed of until the eldest son comes of ave 

9862. Do you think it advisable to interfere in any way with “such family ar 
rangememsf— I think that there should be always a person in esse, who would be 

capable 
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cap&ble of sellittg^ the property, and I think that every settlement should contain a 4 - Lawson, Esq. 

power to the trustees, with the consent of the tenant for life, to sell ; that their re- 

ceipt should be a discharge to the purchaser, and that the money when paid should 
be subject to the trusts of the settlement. I am not prepared to say that it would 
be advantageous to limit or restrict the power of making settlements altooetber 
but I think, supposing settlements to continue as they are, it would be very desirable 
to introduce that clause so as to render the property still saleable during the entire 
period of the settlement, by giving the trustees that power. 

9863. You would make it compulsory in all settlements that such a clause 
should be inserted giving sucb power? — I would. 

9864. And if such clause were not inserted, still such power by the general law 
should vest in the trustees r — Certainly. 

9865. To some extent you presume that the evil of which you complain would 
be removed by that course ?— It would remove h, to a certain extent. 

9S66. But do not you think that there would be on the part of the trustees a 
great indisposition to bring upon themselves the responsibility attaching to the sale 
of property to which some young man, a few years hence, may come as proprietor, 
or which may hereafter belong to a person now unborn : — I think there would ; 
the mode that I recommend would not be perfect of course, but %vithout interfering 
arbitrarily with the power of making family settlements, I know of no other way 
in which the evil can be obviated. 

9867. Sir J. Palcington.] What evil r — The evil of having the estate inalienable 
for a certain period. 

9868. Sir J. Graham.'] You heard Dr. Longfield’s evidence? — I did. 

9869. "With respect to the restriction upon the right of making marriage settle- 
ments, and the right of primogenitnre, do you agree in his opinions? — I do not 
agree in the restriction of marriage settlements, at least I think it is a very serious 
question, and I have not considered the matter so fully as to give a decided opi- 
nion upon it, but I should require a great deal of consideration before I would do 
such an arbitrary thing, as to prevent a party from makring a settlement, and take 
away so much of theyKS disponendi from him. With respect to the law of primo- 
geniture, I think it stands on a different footing, and 1 quite agree with Dr. Long- 
field, that freehold and chattel property should be put upon the same footing, and 
that in the event of a parly dying intestate, freehold property, as chattel property 
does now, should go equally amongst the issue. That is quite a distinct question. 

9870. In the case of the widow of a party dying intestate, she should have the 
same proportion of the realty as she now has of the personal property? — Yes, that 
is in a case where she is not already provided for by settleraeni which she gene- 
rally is. 

9871. Mr. Bnght.'] Is it not a fact, that it has been for a long time the policy 
of the courts, and of the law, to break through these restrictive modes of settling 
property? — There is a very important principle which is called remoteness in our 
courts, that is to say, a limitation is held to be void for remoteness 5 you may tie 
up property for a life or lives in being and 2i years after, but if you seek to go 
beyond that, then the limitation will be void for remoteness. There is also another 
important principle which was established by what is called the Thellussoa Act ■, 
that is, that you cannot direct property lo accumulate for an unlimited time. 

Mr. Thellusson made a will of that kind, and there was an Act brought in in con- 
sequence preventing it. 

9S72. Is it not the policy of the courts to withdraw from the law of real pro- 
perty certain portions of property which have hitherto been so classed, as for 
instance, land which comes into the possession of railway companies ? — Yes, in 
recent Acts of Parliament it is enacted that railw’ay shares, and matters of that 
kind, although partaking of what we call the nature of realty, shall be considered 
and dealt with as personal property. 

9873. Do you know any other case, not that of railway property ? — I do not 
at present recollect any other. 

9874. Do you think that any improvement could be made in the law of limita- 
tion of suits, respecting land ? — I think that the present period of limitation with 
respect to land is too long. At present, a party may assert bis right at any time 
withia 20 years ; and if he has been abroad before bis right accrued, be has 
another period of 10 years. I think those periods were established when the 
world was in a very different state from what it is at present; when the means of 
intercourse between remote parts of the world were very slow and very difficult, 

0.34, e 2 which 
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’8 May 1849. 



which is not the case at present, when we have rapid access to every part of the 
world, and when intelligence is so quicklv communicated. That period might, 
with much benefit, be very considerably shortened ; and certainly, if a party 
chooses to sleep on his rights for a period of 10 years, 1 think he cannot complain 
if those rights should be taken from him by the law. 

9875. Do you think that the alterations which you have suggested would injure 
the profession of which you are a member ? — No ; I do not conceive that the 
legal profession can be injured by anything which really benefits the community, 
but even if it were, it would be quite right to do so. 

9576. Do not you suppose that there would be a vast increase of transactions of 
every kind 1 — Certainly, 

9577. And a great increase in the productive power of the country and the accu- 
mulation of wealth, out of which your profession would gain very greatly? — Most 
undoubtedly, the number of transactions would be greatly augmented, though there 
would be a smaller amount of profit upon each particular transaction, and of course 
everything which benefits the community must benefit those who have to live on its 
produce. 



9878. Do you think that improvement might be introduced into the Court of 
Chancery in respect of sales? — Yes; I recollect that Dr. Longfield suggested some- 
thing with reference to that, in which I quite concur, that there is a great deal of 
mere formal matter in which unnecessary expense is incurred which might be very 
well dispensed with ; however, that is a subject which would require a good deal of 
consideration. 



9S79. There is a mode of managing property which is by placing it in the hands 

of a receiver ; would it be more proper to call that mismanaging property ? Yes ; it 

IS quite impossible that the court can manage property well, through the medium^ of 
a receiver. In order to manage a property the party managing it must have abso- 
lute power and absolute discretion in managing it, because so much depends on 
the character of the particular tenants and the particular parties with whom he has 
to deal. A court must always act upon general principles, it cannot go into those 
matters, and therefore it is quite impossible that a receiver can manage the property 
nearly so well as a private individual, having an interest, would do. 

9880. Do you think that the appointment of official receivers would remedy this 
abuser — I think it would certainly not; as I have already said, in order tonianatre 
the property well they should have absolute power and’ discretion, and I thinfc'^it 
would be very dangerous to entrust that absolute and irresponsible power to any 
men called official receivers ; I do not suppose you could safely do so. 



9881. Then would you propose to put an end to the system of appointing re- 
ceivers altogether?— I think that if the suggestions which I have been raakincr were 
adopted it would so much facilitate the sales of land, and especially the sales of 
small portions of it, that a party, in order to prevent the expense and inconvenience 
of having a receiver, would sell a small portion of the property in order to pay off 
any pressing encumbrancer, and therefore the system of receivers would perhaps be 
more a matter m terrorem than anything else, but I would not propose to abolish 
them at present, 

9S82. You were asked a question by Sir J. Graham in respect to the law of 
primogeniture ; does the practice of primogeniture obtain in Ireland to a very 
large and almost universal extent with regard to landed property '—Generally 
speaking, of course, in settlements ; the practice is carried out in settlements and 
Wills, and it does prevail of giving the property to the eldest son. 

9883. Sir J. Paiington.'\ Is it your opinion that the law of primogeniture is 

prejudicial ? — I think the law of primogeniture is prejudicial ; I think that if a 
party dies intestate his real property, Just as well as his personalty, should eo 
equally araoogst his children. ° 

9884. Mr. If he made a will you would, I presume, give him unli- 

mited freedom If he made either a will or a settlement, I would o-lve him 
unlimited freedom of disposing of it to any son that he thought proper. “ 

98S5. In such proportion as bethought, to such parties as he thought uroner:> 
—Certainly ; if he chooses to give it to the eldest son, I do not think the law 
ought to prevent him from so doing. 

9S86. Do not yon think that the practice of leaving the whole of the real estate 
to the eldest son is greatly strengthened by the existence of a law, althouo-h in the 
majority of estates they may pass by will ?— Yes ; I think it does give a bfas to the 



mind. 
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-mind. If you know that if you do not make a will your eldest son will take the Lawon, Esq. 

property, the mind generally inclines, unless there is some reason to the contrary, 

•when you are making a will, to give it to him. May 3849. 

[TheWitness was directed to withdraw. 

{The Witness was again called i«.) 

9887* Is it your opinion that the existence of a law in a particular direction 
adds generally to the force of a practice already existing ?— I think it does. 

9888. You have heard, probably, in the course of the discussions in Parliament, 
charges against the landed proprietors of Ireland of gross neglect of duties ; I 
• speak of the recent distressed condition of that country ; you have heard charges 
frequently made? — Yes. 

9889. And also that some proprietors employ and others do not, and that some 
proprietors are greatly burdened with pauperism which really arises from the non- , 
cultivation of neighbouring estates ; have you heard that ?— 1 have. 

9890. Is it your opinion that the alterations which you have suggested, and 
which Dr. Longfield has suggested, or alterations in that direction, are calculated 
to give great relief to proprietors in many cases, and to place all classes depend- 
ing upon the land in a more independent, and comfortable, and safe position than 
they are at present r I think they are ; they must inevitably have that tendency. 

There was one suggestion which Dr. Longfield made, namely, that of pre- 
venting parties from creating encumbrances; I do not acquiesce in that; I do 
not think it would be practicable to prevent parties from creating encumbrances 
because although you may prevent them by law from making a second mortvao-e’ 
they may create annuities, rentcharges, and various other encumbrances, there- 
fore I think that it would be found impracticable ; but what I have su^^ested 
would give them increased facilities for selling portions of their estater° "and 
consequently, as parties will always act for their own interest, if it were for their 
-own interest to sell portions of their estates in order to raise the money, rather 
than to create encumbrances, the effect must be to diminish the number of en- 
cumbrances created. 

9891* But are you not aware that there are motives in this country which 
induce men to obtain possession of land beyond that which their actual property 
would justify them in seeking to hold, and which would balance the motives to 
which you have just alluded ?— Yes, I know there are, but I think it would he 
attended with a much larger amount of evil to endeavour to restrict in any way 
ilie power of a party to dispose of, or to charge, or to encumber the estate which 
he possesses. 

9892. Then you would give him the greatest possible facility of borrowing 
money, or lending money, or buying estates, or selling estates?— I certainly 
would ; it may be very desirable for a party to purchase an estate, and it may be 
very desirable for a party to raise money for the purpose of improving that estate ; 

I do not see why he should be prevented from doing that; I think as he has the 
power of selling, he ought to have all the lesser powers of charging and encumbering. 

9893- ^ ou spoke ot giving trustees a power to sell with the consent of the party 
having the life interest in the property r — Yes. 

9894* Bo you not think that your proposition would be ineffective on this 
■ground, that the trustees in many cases, if not for the most part, are chosen by 
the person who has the life interest, and therefore he might have such as would 
never sell, or such as would sell at once? — He would be more likely in that way 
to iiave parties who would sell, if he had the noraination of them ; generally 
in a settlement one trustee is named on the part of the lady, and another on the 
part of the gentleman who is about to be married ; they are not both named bv 
the tenant for life. ^ 

9895. Mr. Napkr.l Have you considered the question of jointures and rent- 
charges with respect to a deduction for poor-rate ? — I have not. 

9896. Have you considered the question of the rating of the cieray ?— Yes, I 
think the present rating of the clergy is very oppressive. 

9897. Will you explain to the Committee how you think it is oppressive ?— At 
present the entire poundage is deducted from the tithe rentcharge. I think that 
either of two systems shoind be adopted, either there should be a separate rating 
of the tithe, and then of course the clergyman would be entitled to claim many 
deductions, and he should pay the entire poundage on that, or I think, for all 

®' 34 ‘ G 3 practical 
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J.A.La:cion, Esq. practical purposes, a deductiou of half the poundage rate from bis tithe rentcharge 
iS 'vould come to much the same thing. 

989S. In rating him directly, would it not be subject to this inconvenience, 
that he might be called upon to pay the rate before he had received the rent- 
charge r — Certainly. 

9899. Mr. MoHsell.'l Do you think that practically that would arise f ^Yes, I 

am sure it would. 

9900. Mr. JVflpte?’.] Is it not the principle to make it payable by deduction ? 
— Y es. 

9901. First payable by the occupying tenant, and then whatever the distribu- 
tion is afterwards, by way of deduction ? — Yes. 

9902. Do you think that practical justice would be obtained by taking one-half? 
— Yes. 

9903. Even suppose it were two-thirds, do you think that that ought to satisiV 

all parties ? — I think so. ^ 

9904. Mr. Monsell.'] What do you mean by saying tliat pi*actically the two 
cases which you speak of would amount to the same thing ? — I think that the 
amount which the clergyman would have to pay under either system would be 
pretty much the same. 

990 .‘>- Do you think that the difference between the amount of the net and the 
gross income in a parish in which the poor-rates were low, would come to the 
same thing as the deduction of one-half the amount to be paid ? — I think it very 
often would. 

9906. I put a specific case, the case of a parish in which the poor-rates say are 
only 1 s. in the pound ? — No, it would not in that case. 

9907. Then that would not be a just arrangement if you looked to cases of in- 
dividual justice ? — No, it would not in every case. 

9908. Is not that what you ought to look to ? — I was asked on an average 

taking ail cases together. ® ’ 

9909. But nothing would be more unjust than to take an average of that sort? 
— Perhaps so. 

9910. Mr. Bright.] Supposing there was about to be an alteration in the law, 
if you have examined the question, will you state what you think would be the 
fairest course with reference to individual interests, because we are not to sacrifice 
men for the sake of averages? — The fairest course would be to have a separate 
rating cf the income, and then a poundage assessed upon it. 

9911. Mr. MonselL] You stated in a forma* answer, thatj^ou thought there 
would be some difficulty on account of the clergyman being obliged to pay before 
he received his income from the tithe-payers ? — Yes. 

9912. Do not you know, as a matter of fact, that the clergymen generally iu 

Ireland are paid their incomes very regularly, and in a very short time after they 
become due ? — I know as a matter of fact that they are not. ^ 

9913. In what part of Ireland do you know that ? — In the West of Ireland and 

in the South of Ireland. ’ 

9914. AVhat part of the South of Ireland? — In the county of Cork for instance* 

in the west of the county of Cork and the county of Kerry. ’ 

9915. How soon after the tithe rentcharge is due, upon the 1st of May, does 
ffie clergyman generally receive it ? — I do not know how soon he generally receives 
it, but 1 know, myselt, instances in which for two or three years an arrear of tithe 
rentcharge has been due. 

9916. Has not the clergyman the most ample powers for recovering the arrears f 
— He has ; but unfortunately in the present state of the country thoA powers are 
quite ineffectual; he may apply for a receiver, but will find the’^land untenanted. 

9917. You are speaking of a case in which the estates pay nothing to any- 
body r — I am speaking of a case in which the estates are very bad. 

99 18. Mr. Moore.] Do you think that the tithe rentcharge is paid worse than 
iJie rents are paid in such cases ? — I think it is very often paid worse. 

9919. Mr. Having regard to the state of things, you think that it 

would be a fair proposition to take two-thirds?— I think it would. 

9920. Sir L. O’Brien.] Do you think that an attempt to keep estates clear of 
debt would be successful? — No, I do not. 

9921. Then what is the use of attempting to get the estates clear at present? 

The use of getting the estates clear is to have a party in possession of them who 

will 
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rnlUie really and substantially the owner, and who will have capital to improve J.A. 

9922. But when the new owner got possession of the estate, he would at once i8 May iSag. 
begin encumbering r— Yes, perhaps he might. 

9923. For the improvement of the very estate ?~Perhaps he might ; I do not 

at ail agree with those who think that it is necessary that sales of all estates should 
be forced ; if you improve the law and facilitate the power of parties to sell I 
think they will themselves sell when it is for their advantage ; 1 know that in many 
cases if sales were forced, encumbrancers would be entirely swept away without any 
fund to reach them. ' ^ 

9924. Mr. Bright.] If the property is injudiciously sold ? — If it is injudici- 
ously sold. I heard lately of one case in which a party had advanced a very larce 
sum upon a mortgage which was considered quite secure at the time, and when 
the estate was brought to the hammer not a shilling reached him; he lost the 
entire of his encumbrance. 

9925. Sir L. O’Brien.] When these estates are sold will not the purchasers in 

many instances borrow a great part of the purchase-money?— I dare say they 
may. ' ^ 

9926. Then the new purchaser will be an encumbered holder as the old one 
was ? — Perhaps he may. 

9927- Then in fact the object for the Legislature is to give facilities for the transfer 
of property ? — I think the object of the Legislature is permanently to improve the 
Jaw relating to the transfer of property. 

9928. Rather than to hope to see estates perfectly clear ’—Certainly; Ithink that 
the state of those laws has produced a great deal of pauperism, and that it is much 
better to come at and to remove some of the causes of pauperism than to have a 
discussion as to who is to pay for the paupers. 

9929. Mr. Bright.] Looking at the various kinds of property, do you conceive 
that the public interests in Ireland are served by maintaining the distinctions which 
now exist between real and personal property, or would you so legislate as to make 
all kinds of property equally free to buy and sell I would certainly lei^islate so 
as to make all kinds of property equally free and equally transferable. ' 

9930. Mr. Napier.] Would you make all equally liable for all property 

burdens? — Yes. r i' j- 

9931. Blackall.] You stated that giving a Parliamentary title to estates 
sold under the commissioners proposed in the Encumbered Estates Bill would raise 
the value of such estates in your opinion ? — Yes. 

9932. Do not you think that that would give an advantage in the case of sales 
of such estates over others which were in the market and which were not encum- 
bered ? — Yes, it would. 

9933. Have yon ever thought of any means by which those estates might be 

put upon a fair footing in the market?— Yes, I have. * 

9934- you state them ? — I think that the Legislature ought to establish 
periodical public sales of land, and that parties who chose to sell their land in 
that way, should sell it by public auction, so as to ensure getting the best 
price; and I think that a purchaser at that sale, on giving notice to all parties 
appearing on the registry having either estates or incumbrances upon that property, 
should get a clear Parliamentary title, just as much as under the present Bill. 

9935* Ro you propose to sell those estates under commissioners appointed in 
the same mode ? — Certainly not. 

9936. Mr. Brigktr^ Only giving notice, and having them sold at special times ? 

— Sold by agreement between the parties; but sold in a public way, so as to guard 
against any fraud, or against their being sold under the value. 

9937. Major Blachall.] To whom would you give the power of making the 
Parliamentary title ? — I would enact that the purchaser at that public sale, when 
he had paid his purchase-money, and had served notice on all parties, should get 
a Pariiamentary title. 

9938. Would not that necessitate the estates being sold under the decree of 
some court or other ? — Not necessarily. 

9939. Mr. MonselL] Suppose one of those estates had a bad title, how would 
you get over the difficulty ? — I would transfer the rights of all the parties in the 
land, from the land to the purchase-money; then if the title were bad, of course 
none of the parties could get any of the purchase-money, it would remain for the 
party who really bad the title. 

‘^•34* ©4 9940. Mr, 
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. his claim. 

i8 May 1849. 9941 - Is not that the case now with regard to lands sold under some circum- 

stancesj lands sold for railway companies? — ^Yes ; that is precisely the case where 
lands are sold to railway companies ; the rights of all the parties are transferred 
from the land to the fund ; the railway company gets the land discharged of all 
claims ; you must then come in and make out your title, and if it appears that you 
have no title, of course you can never get the money. 

9942. Major Blackall.'] By what means do you recommend that estates should 
be sold, as you propose, at public auctions? — I would allow the owner of any estate 
to sell it in that way by public sale. 

9943. Without the interference of any court ? — Certainly. 

9944. Mr. Bright.'] Due and ample notice having been given to all parties? — 
Certainly. 

9945. Mr. Napier.] Would you allow tenants for life, at present under set- 
tlements, to sell their property ; would you allow any tenant for life in Ireland to 
bring his property to public auction ? — No ; it could not be done under the present 
state of the law. 

9946. Would you think of allowing it in legislation? — I think if he had the 
concurrence of the trustees of the settlement I would allow it. 

9947. Speaking with regard to properties now under settlement, do you propose 
that the tenant for life of settled property, with family arrangements and settlements 
upon it, should have the power given him by the Legislature to put that property 
into the market? — I have not exactly considered that point so as to give a decided 
answer to the question ; but I think if he had the consent of the trustees of the settle- 
ment he ought to be allowed to do it. 

9948. Mr. MomelL] Even though the estate were unencumbered ? — Yes. 

9949. Sir X. O'Brien.] You were understood to say that you were in favour of 
small proprietors? — No, 1 did not say that I was in favour of either small or large 
proprietors ; I said that I was in favour of enabling a party to set up an estate in 
small lots without increased expense of title. 

9950. How would you guard against those estates becoming pauper villages ? — 
I do not propose that at all. 

9951. Sir J. Graham.] Is not a very large proportion of the whole surface of 
Ireland under existing settlements ? — Yes; and interests which would be considered 
of very small value in England are made the subject-matter of settlement in Ireland ; 
small leasehold interests, which would not be considered perhaps worth settling 
here ; even a farmer who has only a leasehold interest in a farm makes his will, and 
perhaps leaves this in settlement; and very nice questions of law may arise upon 
the construction of that will, or about a very small lease, as we all know every day. 

9952. Then any facility given for sales which does not under certain provisions 
allow land under settlement to be sold, would in the present generation be very inr 
operative? — Yes, it would. 

9953. Whatever your prospective arrangements may be ? — Yes ; of course there 
are tenants in tail, sons, who are daily coming of age, and becoming capable of 
joining and making a sale ; there are many estates under settlement in which the 
tenant in tail is now of age, and capable of joining with the tenant for life, and. 
making a valid sale. 

9954. Still a very large portion of the area of Ireland is in the possession of 
tenants for life, under settlement ? — Yes, but then I will not say that their children 
are under age, and that there is no power of making a sale. 

JVill'um Neilson Hancock, Esq., called in ; and Examined. 

W. y. Hancock, 9955 - Mr. Bright.] WHAT is your profession? — I am a practising Barrister, of 
five years’ standing. 

9956. Do you hold any situation in the University of Dublin at this time? — 

Yes ; I have been for the last three years Archbishop ’Whately’s professor of 
political economy. 

99.57. Have you had any opportunity of becoming acquainted with the social 
condition of different parts of Ireland? — Y’es ; I have been in every county in 
Ireland, and I have resided for a considerable time in every province, and I may 
mention that I was engaged under the poor law as secretary to my father when 
he was forming unions in Connaught as an Assistant Poor-law Commissioner. 

I was 
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I was for several months engaged in the formation of unions there shortly after 
the introduction of the poor laws. I was also in constant communication with him 
during his lifetime, on the various questions that arose under the administration of 
the poor laws. In the nortli of Ireland I have had an opportunity of becoming ^ 
acquainted with the management of landed property, from the circumstance o"f 
my elder brother managing a large estate in tlie county of Armagh, where I have 
been in communication with him, and in the south of Ireland I was engaged cn a 
Government inquiry, at the commencement of the famine, into the distress at Skib- 
bereen, and the we.st of Cork. 

9958. Then probably you have considered the causes of the distress existhii; 
in Ireland, witlj a view to ascertain whether any remedy can be applied hv Pariia* 
ment? — Yes; I may mention, that since I have been professor of political 
economy, I have devoted my entire lectures and scientific investigations to the 
application of political economy to the condition of Ireland ; in fact I was directed 
to do so. Just after I was appointed Archbishop Whately sent me u request to con- 
sider this matter, and to turn my attention to it, and I at once devoted all inv 
lectures to the considc’ration of this subject. 

99,59. Amongst the causes of distress, which it appears likely are capable of 
removal by legislation, what appear to you as the most important? — From a verv 
cartful examination of the subject, I have been led to the conclusion that the legal 
impediments to the sale and transfer of land, and the legal impediments to tlie 
application of capital to hind, are, of those causes which legislation can remove, 
the principal causes of distress. 

qgbo. First wiih regard to the reclamation of waste land, what, in your opinion, 
retards or almost entirely prevents it in Ireland '? — The Government Commissioners 
have reported that there are 3,755,000 acres of waste land capable of improveuieiit 
in Ireland, besides the land that has been, since that return was made, thrown out 
of cultivation ; but to reclaim too acres of that waste land, it would cost you more 
than the value of the land to make out a clear title. If a purchaser took that waste 
land without a clear title, and laid out any money upon it, the more mouey he laid 
out the more precarious his property, because any jjarty coming in by title para- 
mount, would not only recover the waste land that was originullv of small value, 
but would confiscate all the money which that ioj/d Jide purchaser had laid out 
upon the land in improvement. 

9960*. Has it appeared to you that there are cause.s to uhich may be ascribed, 
with some correctness, the extremely defective agricultural practice of Ireland? — 
Y'es ; I think the agricultural practice in Ireland arises very much from the state of 
the law with regard to the application of capital to land. 

9961. "What is it that you mean by that? — If you lake the different parties 
whom you may expect to make improveinenls. Tenants for life are very much 
blamed for not adopting improved systems of agriculture ; but the majority of 
tenants for life in Ireland have no power of charging the inheritance for improve- 
ments ; consequently, whatever sum a tenant for life would lay out in improvements 
in the present state of the law would go to his eldest son, and not a.s a provision 
for his younger children, or even as a provision for the payment of his own sub- 
sequent debts. The majority of the tenants in Ireland are yearly tenants, and are 
therefore in such a position that they have no legal security for adopting any im- 
proved system of agriculture, with a certainty of reaping the full profit of the 
improvement. 

9962. 'i here appears in Ireland also a neglect of the other industrial resources 
01 the country ; does it appear to you that tliat is to be traced to any defect in the 
law ; I speak now of minerals and of timber ? — Yes ; I directed my attention to 
that subject also, investigating all the resources of Ireland that have been neglected ; 
and I found in the case of m'ines, that until the last Session of Parliament the law 
of mining leases was so defective, that the rentwliich tenants for life must reserve 
on copper mines was double the rent usually reserved in Cornwall ; that the law 
with regard to leases of coal mines was also in a defective state, and had to be 
altered. 1 found that with regard to turf, which has been recommended to be 
used as a fuel for manufactures, the law is in such a state that mills cannot be 
built in turf bogs, or in the neighbourhood, in a suitable manner to use turf as fuel. 

9963. "Where is the objection or the impediment to that? — Tiie impediment to 
that is, that the leasing powers with regard to mills are limited to a certain 
number of acres, and a man is not safe in building a mill in the neighbour- 
hood of a turf bog, without getting a large number of acres, to be sure that the 
price of turf will not be raised after he has pul up bis mill. 

0.34. H 0964- Do 
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9964. Do you mean tliat in the settiement of property there is a limit as to the 
number of acres which a man shall let or sellj or dispose of for the purpose of 
having a mill built upon the land?— Not in the ordinary powers in family settle- 
ments ; they sometimes occur in such settlements, but in the leasing powers for 
erecting mills for a cotton manufacture, it is limited to 15 acres, and for other 
manufactures, and in general the number of acres that can be granted under lease 
is limited to three. 

9965. Where is that limit applied, or by whom ? — A lease for mure than three 
acres is not valid under the power. 

9966. Sir L. O'Brien^ That is in perpetuity ? — A sufficient lease to induce a 
niillowner to erect a mill. 

9967. Mr. Brigkt.'l are speaking now of the case of tenants for life ? — I 
mean in an ordinary case of settled property. 

9968. Have you known ca.ses in which a mill or mills have not been built on 
certain properties in consequence of that restriction ? — Ves ; there is a very 
remarkable case that came to ray knowledge, and I had the consent of the 
surviving parties who were connected with the matter, to publish it : it is 
matter of such considerable interest, that I will take the liberty of just noticiiifr 
the points of it. The substance of ic is simply this : that about 15 years ago a 
gentleman intending to erect a flax mill, applied to a landlord in the north of 
Ireland to give him 50 acres of land, and 50 acres of bog to build a mill, and 
to put up a mill village in a very poor part of his estate; the landlord was delighted 
with the proposal ; he offered to get up the 50 acres of land from the tenants, to 
buy out the tenants, to give him the 50 acres of land rent free, and to o-ive him 
the 50 acres of bog also rent free, and to give him the longest lease that *the set- 
tlement would allow. When the settlement was examined, it was found that the 
landlord could not carry out this good inteution ; that he must set at the best 
rent, consequently be could not grant the thing at a nominal rent ; it v.'as also 
found tliat he could not renew the lease as long as he lived, because the moment 
the mill was pul up, he was then bound to set at the best rent again, and include 
the rent of the mill. The only lease which he could grant was fcTr three lives, or 
31 years, and the flax spinner said that he could not lay out bis capital upon that 
lease, because he would have to lodge his lease the next day with a banker in 
Belfast as security. In consequence of that the mill was not built ; the capitalist 
went to Belfast, where be could get a better interest ; he built his mill, and he 
has laid out 15,000 1 . a year ever since in wages ; he has prospered, and that dis- 
trict where that mill was not erected was ooe of the poorest parts of that landlord’s 
estate during the famine ; it suffered very seriously, and the people are still in a 
state of distress. 

9969. Then that is a case in which the proprietor himself and the peasantry 
living in the neighbourhood, and the public, were ail injured by ibis restriction 
in the settlement ? — Certainly; and injured in the case of a thriving manufacture 
which was prevented from being established. 

9970_. Sir i. O'Brien.'] But would it not be a very dangerous power to give the 
tenant forjite liberty to part with liis land rent freer— The millowner would not 
have required it rent free if he had got a perpetual interest; the proprietor was 
satisfied to give it rent free in order to induce him to put up his mill on a «hort 
lease. 

9971. It might be reasonable to ask for a perpetual lease, but to ask for a por- 
tion of the estate rent free was a different question ? — The millowner asked for a 
perpetual lease, the landowner could not grant him a perpetual lease, and'offered 
those favourable teims^to induce him to come ; it was found that the landlord could 
not carry out ahhe offered, and consequently the millowner did not come. 

9972. -Mr. I Would that be cured by the present Act, to make bene- 

hcial leases.'— V\ith regard to the present Act, I would mention, that I have not 
had time to consider its details in such a manner as that I would venture to give 
an opinion upon those details. Of course any Act that facilitates leasin.^ would 
be beneficial, but I think that the present Act will not do permanent good unless 
there be also a revision and consolidation of ail the laws in Ireland with reo-ard to 
leasing power, uecause they are in a very complex state ; for instance, the-e is one 
power if you lease lor cotton mills ; if you have a cotton mill yoa cannot change 
your trade, and establish a flax mill instead, or you lose your lease. Then there 
is another lease for other descriptions of mills. 

9973. By statute.' — Yes. There is one length of lease for tenants in tail and 
another length ot lease, for parties under other disabilities. The consequence is 

that 
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that if any one takes a lease, he has to get a legal opinion as to whether it was a 
lease which the party having the legal estate was exactly warranted in granting. 
If this Bill were passed as a temporary measure it would be desirable to have all 
the laws with regard to leasing powers in Ireland brought to an uniform and simple 
system, so that persons could know what was the lease that parties could ordi- 
narily make. 

9974. Mr. Bright.'] With these ambiguities and difficulties the expenditure of 
capital must necessarily be very much hindered in Ireland? — A difficulty of that 
kind occurs on every occasion of the lease coming afterwards to be dealt M'ith as 
a security for borrowing money, or on a sale, because in every case when the 
lease comes to be used afterwards, there has to be an investigation whether the 
lease was valid ; so that all this complication which arises from the law beiii" of 
such a comple.x nature in different degrees and in different wavs, wliich want con- 
solidation, arises in every case where a lease comes to be used' afterwards. Now 
if the farmers or capitalists lay out money in improvements, they^ constantly want 
to use their leasehold property as a deposit with bankers, on which they may raise 
a floating capital to carry on their trade, and it is most desirable that there should 
be no doubt as to leases, as to what is a good lease and what is not. 

9975- Supposing that this statute gives affirmative power to all 

persons having a limited right in the inheritance to deal beneficially with the in- 
heritance, would not that be sufficient ? — I do not like an Act of Parliament usiiw^ 
such very general words, and then defining those words by another clause, without 
a revision of the preceding law, because there is always a difficulty in working 
under such an Act of Parliament. ' * 

9976. Are not those preceding laws enabling and not restrictive ? — They are 
all enabling, but parties will still "grant leases under them. 

9977. Would you repeal all the existing Acts and have this one Act with 

affirmative provisions, applicable to all cases of persons representing the inherit- 
ance r — I would not repeal the existing Acts until they had been most carefully 
considered. I would then devise one simple and uniform plan, whatever w^ 
considered best, and repeal ail the difterent Acts which now exist, rcduciiiij all 
to one uniform plan. ’ ® 

9078. Mr. Bright.] M ith regard to the disposal of property, is there not yreat 
deiav and very heavy expenses ? — Yes. 

0979. Can you give any instance to show the delay and cost ordinarily incurred 
by parties borrowing or selling by private contract ? — Yes ; I took the'trouble of 
making some inquiry, because I think that many of these matters are not under- 
stood ; parties have not definite ideas upon them ; persons hear tliat there is a 
great deal of delay, but they do not understand what it means. Now, I obtained 
some instances from parties, on whose information I can relv. I may state that 
there is an important distinction in collecting information of that kind to be ob- 
served between the period 'since Sir Edward Sugdeu’s Act of 1S44 and the period 
before that Act, because since that Act there has been a very great diminution, or 
at least some diminution, in the delay and cost on sales of land, in consequence of 
improvemenis introduced by that Act. I may mention that I have cases since the 
Act : one of nine months and 15 days ; one of 15 days ; one of four mouths and 
25 days ; one of si.x months and 2S days ; and one of three months. 

9980. Are those cases in which there was any dispute or any point raising liti- 
gation ? — There was no litigation ; those are cases of private 'sales and private 
loans, without any litigation at all. The cost in those cases to one partv was 
16 per cent., to another 26 per cent.; to one 15 per cent., to another 15 per 'cent.; 
in another case per cent. ; and those were where the sums were small, 850 1!, 

3 50 U and 500 /. ; where the sums are large, such as 5,400 tlie cost comes 
down to about i g per cent. Thus, taking the' number of vears' purchase, sup- 
posing the property sold for 20 years’ purchase, there would be a difference in one 
case of three years’ purchase by the costs of one party alone ; and if the costs of the 
other party were the same, it would make a difference of six years’ purchase ; in 
another case, the costs to one party would be five vears’ purchase; and if it were 
anything like the same to the other party, it would make 10 years difference in the 
selling value of the property , in another case, the difference would be three vears, 
in another also three years, and in another 2i vears. 
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9981. Mr. Napie}'.'] Did it appear that the delay and expense were unavoid- 
able r — I presume they were unavoidable ; the parties had no interest to incur 
them if they were not. 

0982. Mr. Bright.'] Does any part of this delay and cost arise from the law 
with resrard to judgments in Ireland ?— Certainly. I believe there have been 
returns ordered for the purpose of ascertaining that on accurate information ; but, 
hovyever, I may state, in a general way, that I ascertained at the office for the’ 
registry of judgments that the ordinary delay, the shortest time in which you can 
get a negative search at present, is a fortnight ; so tliat on every sale and transfer, 
after ail your arrangements are concluded, when negative searches are ordered, the 
time of getting them is a fortnight. 

9983. Mr. Napier.] That is, you must bespeak them a fortnight before you get 
them — Yes. W hen a counsel has given an opinion what searches are requisite, 
and you go to the office to have the searches made, it will be a fortnight before 
yon get your negative search. The cost of stamps on negative searches I am not 
prepared to state, but that will appear upon the return. 

99S4. Mr. Bnght.] If a plan could be devised of securing a clear, and easy, 
and undoubted title, what is called a Parliamentary title, would it not get rid of 
the delay and cost of a negative search for judgments ? — It would to some extent ; 
but I wish to call the attention of the Committee to the fact, that if the Encum- 
bered Estates Pill of this Session be passed, and the law with regard to judo'ments 
be not altered, a considerable part of the advantage of that Act will b^e lost 
because you will perhap.s save the negative searches as to most transactions, but 
then you will leave the land that is bought in the market subject to this law ; so 
that a man cannot sell it the next day. If a purchaser bought land from the pro- 
posed cornmissioner.s, and wanted to sell it the next day in the market, as all 
former judgments against him would attach, no purchaser would bo safe Inbuyino' 
from him witljout a negative search for judgments. Although he was an Eno-Ush 
capitalist, who was known publicly to have no encumbrance wliatsoever, stiU no 
purchaser would he safe iu buying from him without a negative searcli as to 
judgments. 

098.5. Mr. Napier.] With regard to judgments, supposing an English pur- 
chaser purchased now, and you went to search for judgments, it would be a search 
for jiidgmenls within 20 years, in the register of judgments ? — Yes. 

9956. So that they could tell you at once by looking to see whether such a 
name appeared at all ; it would take no time, like a search for deeds, which is a 
different thing: — You might get a common search, but no reliance can be safely 
placed On that. 

9957. Is there that difference in judgments? — Certainly. 

9958. Does not a negative search always apply to deeds ? — There is a negative 
search in jud.nments also ; you cannot get it for a fortnight. 

9989. Sir J. Gralunn.] Is it then tlie objection that the Parliamentary title in 
the Bill now before Pailiament, attaches only to the first purchaser, and that when 
the first purchaser shall in his turn sell, all the difficulties thenceforth will apply to 
the estate so bought by him ? — Yes ; and I say that though he was known to the 
public, and to every one, to be a man without encumbrance, you must have a 
delay of a fortnight in getting a negative search against him, and he cannot sell 
for a fortnight after he has bought. 

9990. And the purchaser under a Parliamentary title given by the Bill now 
before Parliament, selling his property 10 years hence, if the law be not altered 
with respect both to judgments and searches of the register, will be exposed to all 
the expense, when he comes to sell, which present sellers are now exposed to : — ■ 
Not to all the expense, but to a very great part of it. 

9991. Sir O’Brien.] The delay would be only a fortnight? — I mean that 
in the simpiest possible case of a man buying, and selling the next dav, the delay 
from the one cause alone cannot possibly be less than a fortnight. 

9992. Sir J. Graham.] Though this Encumbered Estates Bill gives facilities 
without expense lo the first purchaser under it, without an alteration of the law 
generally as affecting the title to real property, great expense will occur here- 
after? — Certainly; and of couree that circumstance will diminish the selling 
value 01 land untier the Bill, because a purchaser in buying under the Bill will 
calculate whether he can sell again, and he will be influenced in the money which 
he will give in buying under the Bill, by the expense that he will have to incur if 
he goes to sell again. 

0.34. H 3 9993. Sir 
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9993. Sir Z.. O'Brien.] ^Yhal would be the expense of that second sale r— That 
I cannot tel!, but it would be very considerable. Another point I may just men- 
tion, that it is this expense which prevents land being a marketable commodity by 
prevenlino- people from buying, not to hold, but to sell again; and the same cause 
will deter land speculators from buying under the Encumbered Estate Bill to sell 
land again. 

9994. Mr. Bright.] Does any portion of the delay and cost which arise spring 
from any imperfections in the registry of deeds r — Yes, there is a delay ; I am not 
aware of its extent, but there is a delay and cost on negative searches for deeds in 
the same way. 

9D95- ith regard to a 60 years’ search there is a rule of law, I believe, which 
makes that needful? — Yes. 

9996, Does not that also create a great delay and expense r — It creates a great 
delay and expense. 

9997. Is it your opinion that the principle of what is called a Pai’liamentaiy 
title might be extended to sales of land without the intervention of commissioners ; 
you heard what Mr. Lawson said upon that point? — I entertain a very similar view 
to what Mr. Lawson has expressed upon that point ; and that is, that if the registry 
of deeds and the registry of judgments be put in a proper state on the plan that I 
have con.sidcred, and which is very similar to what Mr Lawson has mentioned, 
tlien, after due notice to all parties on the register, a person having a power of 
sale, may sell at a public sale, and the purchaser, on paying the money either 
to the party selling, or, in case any of the encumbraucers give notice, lodging 
the money in court, should get a Parliamentary title. It would be in fact applying 
the doctrine of what is called market overt to land. With regard to chattel pro- 
perty, if it is sold in public market, the purchaser acquires a title to the propertv 
by its being so sold, and I propose to establish periodical land sales, which should 
be deemed market overt witii regard to land, and then that the principle which 
applies to chattel property should extend to the sale of land. 

999S. Do you think that by that means you would obviate the danger of collu- 
sive sales, by which encumbrancers would be liable to be defrauded r — I think so, 
for this simple reason ; that if an estate were sold after due advertisement, and due 
notice, in public market, with a Parliamentary title, I think it would be sold for 
its full market value. If the money arising from that sale be placed in court no 
encumbrancer can be defrauded, because he has a fund which is the full market 
value of the land which was his security. 

9999. But when you consider how many persons do not read the newspaper’ 
and do not look at the church doors, and do not see placards, and know’ nothing 
of notices, do not you think that there would be a great liability of parties who 
liud an interest in land being dispossessed of it, and the money, instead of going 
to them, being expended in such a manner as perhaps they could not discover ? — 
Ibat could not happen, for this reason ; that the name of every party having an 
interest in the land, or having an encumbrance affecting a particular portion of the 
laud, with his residence, would be entered in the registry, and when a sale was 
intended notice must be given three months, or perhaps six months previously 
10 every one of those parties, that a sale was to take place of the land on a par- 
ticular day ; they would have full notice, and if they thought that the land was 
going too cheap they could buy it themselves. 

10000. Sir L. O'Brien'l But the death of any one of those persons would 
bring in some half-dozen others; his children perhaps? — Yes; but I think that 
his executor would be aware of the property which he possessed at the time of his 
death, aud would be bound to look after it, and also be cognizant of any notice 
that he had received. 

10001. I\Xr. Bright.] Have not there been cases lately where land has been 
offered in Ireland and purchasers could not be found, there being no bid at all, or 
extremely low prices r — Yes ; I have seen such cases noticed, and I think that a 
most erroneous conclusion has been drawn from them, that land is not saleable in 
Ireland, because it has not been stated with regard to those cases within what time 
the purchaser could be put into possession ; the consequence is, that in a distressed 
district a man would not buy an estate that he might not he in possession of for 
two years. Many capitalists would buy land if tiiey could go in to-morrow aud 
lay out capital and employ the labourers, and bring down the poor-rates, bat if 

they 
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tiiev do not know whether they will be in possession before two or tiiree vears, tr. Hawocfi, 
the poor-rates within that time may destroy their whole interest in the land. ' Es'i- 

10002. Sir L. O’Brien.] Where the poor-rates are 44.S. in the pound, do you 

expect to bring down the rates by buying the propertv r— Of course I do not 
speak of such cases as that. 

10003. ^Jr. Bright.] Would not the sale of any large qiiantitv of land in 
Ireland lead to an excessive depreciation of the price” 1 — I think there has been a 
misuppiehension on that subject also. It is an ordinary rule that a quanlitv of 
a commodity in the market, beyond what is wanted of it, general!vlowers”the 
price, but so far as the depreciation of land in a distressed union arises from the 
fear of poor-rates, the more land that was sold in that union the higher it ivotild 
sell, because a capitalist hearing that one-half of a union had alrea'dv been sold 
to other enterprising capitalists, who were busy in laying out their moiiev upon it, 
w ould much sooner buy an estate in that union than in a neighbouring union where 
no land had been sold. “ ® 

10004. There would be more chance of an exertion to relieve the union ? — Of 
the poor-rate diminishing. 

i ooo_5. Have you considered whether the Ordnance Survey could be made the 
basis of an improved system of registering deeds and encumbrances; vou have 
heard some observations upon that point from Mr. Lawson and Dr. Loiigfieid ?— 
l es; I would take the liberty of showing to the Committee on this subject one 
of the sheets of the Ordnance Survey. It is now used for private sales ; it is 
also used for the purposes of valuation under the Valuation Act. I now produce 
one of the townland sheets of the Ordnance Survey, which is complete for all 
Ireland. Heie is a particular estate; it is coloured in this way for the purpose 
of having valuation made, in which they always give a detailed account of the 
property. On this is detailed the name of every townland in Ireland, and the 
boundary ot that townlatid is set out after very careful previous investigation, which 
was made some years ago.^ There is not only the boundary of even- townland, 
but the boundary of every held on all the maps, except a few of the norihern 
counties that were hrst surveyed, and the fields are there being put in. Tiie 
injpoitance of having the fields in is, that tbev could mark in the tenements as well 
as tLie tow-nlamis. No'.^', I propose that there should be attached to the registry 
some ot the onicers of the Ordnance Survey. That whenever a townland, or an'y 
number ot townlands, was referred to, they should be completely described, and de- 
icnbea by the name m the Ordnance Survey, and that no other description should 
be necessary. Whenever there were tenements, I woiud have the ofiicers of the 
Ordnance Survey to set out the tenements upon a map, to be deposited in the 
Registry^ and to number and mark them, Townland Black Acre, No. i, No. 2, 
iSo. 3, iNo. 4 ; so that in that way all the tenements could be set out 

lOOOt). M ould not there be a difficulty in applying this minute delineation to 
towns r— A survey has been made with regard to towns upon a verv iaro-e scale. 

I his IS a map (prodiicmy the same) of a portion of Dublin in which every house 
and eveiy^ tenement is set out with the greatest minuteness and distinctness ; one 
a scale ot five feet to the statute mile, and the officers of the Ordnance Survey 
have the materials for making similar maps for every town in Ireland. Upon a map 
ot that kind the tenements in towns could be set out with the greatest distinctness. 

10007. Sir J. Grahajn.] You have heard the evidence of Dr. Longtield and of 
the gentleman who preceded you ? — Yes. 

^ lOOoS. lou heard \vhat they stated with regard to the imperfection of the exist- 
ing register, and their view that the Ordnance Survey might be made subsidiary 
to that register ? — Yes. * 

J0009. Is the evidence which you are now giving upon this point in accord- 
ance with the views stated by them ? — Entirely in accordance with their views. 

1 may just mention another topic, which is, that there may be a number of lease- 
hold interests in ihe same land, and that creates a great complication in the register 
at present, because they are all entered under the same denomination; so that 
when you go to buy an estate, and require a search, you get out a list of all tlie 
marriage settlements and encumbrances that affect the lease.iolds, that have nothing 
to say to your estate unless you know ot their existence beforehand, and exclude 
them trom the search. I propose that there should be a separate map 

first lor the freehold, then for the leasehold under the freehold, and then a sepa- 
rate map for each distinct sab-leasehold interest. I would then require all raetno- 
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rials, and all documents referring to the property, to describe those interests; 
Townland A. freehold ; Townland A. leasehold; Townland A. first sub-lease- 
hold, and so on. In most cases it would be only the freehold and leasehold, but 
this plan would improve the registry and render it plain, where there were sub- 
leasehold interests. 



10010. You heard what Dr. Longliekl stated with regard to judgments; that 
judgments should not touch the person, but be applicable only to tenements and 
tenements registered in conformity with this plan; do you concur in that view?: 
— Entirely ; I have prepared the details of a plan by which that could under the 
existing law be carried out. A memorandum of a judgment is now required to set 
out certain particulars. I would require it to set out, not only those particulars, but 
also the name of the townland, and the name and number of every tenement pro- 
posed to be atiecied by it ; then that should be all entered in the registry against 
the name of that townland, or the number of the tenement where it was less than 
a townland. 



10011. To effect tliat object must not the law of Ireland, with respect to judg- 
ments, undergo an entire changer — Not an entire change. 

10012. A very large change: — Not a very large change. 

10013. Still legislation upon the subject of judgments would be indispensable to 
give effect to those views? — Certainly. 

10014. Mr. Do you know that the Real Property Commis.uoners in 
England, for some reason-s, did not choose to consider the plan of registeriiiij witij 
reference to a map r — Yes. 

10015. Vhat are those reasons, and du they apply to Ireland? — Tiic princii)al 
reason which they stated was the expense of the map, and as that has been already 
incurred in Ireland, tliat reason, of cou'-se, does not apply. 

loojfi. Sir L. O’Briev.] Is it not the fact that the names in the Ordnance map 
do not correspond with the names that are found in the ancient deeds of the 
country ? — Y’es, such is the case to a small extent.- 

10017. Would any complication arise from the names in existing deeds not 
corresponding with the names in the Ordnance Survey r — Not very much, but of 
course, whenever you apply a new system to an old system, there must be .some little 
difficulty in providing for liaving existing interests registered, but there is no reason 
for not starting on a good new system with regard to land that has a Parliamentarv 
title. 

10018. Mr. Bright.] Do you think it desirable to substitute some simple form 
of charging land for the various methods of mortgages, judgments, recognizances, 
and Crown bonds r — Yes ; I think it would be well to have some simple plan, that 
instead of different methods of charging land there should be one method. There is 
one point witii regard to judgments upon which 1 would make an observation.; 
1 believe that the Commissioners of Her Majesty’s Treasury have power under 
the Act of last Session to consolidate the registry of judgments with the re«istr'' 
of deeds ; these are now separate offices; and I would suggest that the two offices 
of registry should be consolidated. 

10019. Sir/. Graham.] \Yitb the view of simplifying the operation of searchine ? 
— Yes. " ‘ ® ' 

10020. Mr. Kajner.] If ilie law of judgments were altered, would not the 
searching for judgments become unneccssury r— It would not become unnecessarv,. 
unless the law with regard to the registration of judgments were also altered. 

10021. Dr. Lougneld proposes that a judgment should only be a charoe bv 
taking out execution, and if the property of the debtor was there you would^get 1 
bold on it?— I did not hear what Dr. Longfield stated on that subject. 
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Sir JOHN YOUNG, Bart., in the Chair. 



IVilliani Keilson Hancock, Esq., called in; and further E.vamined. 

10022. Mr. Bright.'] "WHAT is meant by Crown Bonds r — It is a species of 
security that is used in Ireland when parties are debtors to the Crown ; a species 
of security that is a charge on land. 

10023. Suppose the law with regard to judgments and similar charges to 
remain unaltered, can you suggest any improvement in the law with regard to 
the registration of judgments?— Yes. At present the memorandum'*of tlie 

judgment is required to contain the name or title of the cause or matter in 
•which the same has been made or pronounced, the names, and the usual or last 
place of abode, and title, trade, or profession of tlie plaintiftj if there be any such, 
and of the defendant or person whose estate is imended to be affected bv the 
judgment, the court in whicli the judgment or rule has been pronounced’ the 
date, and the debt, damages, and monies thereby recovered or ordered to be 
paid. I would suggest that tlie office for TogUtratiou of judgments should be 
consolidated with the office for the registration of deeds, f believe the Lords 
of the Treasury have power, under the Act of last Sessiou, to effect this consoli- 
daiicn. I would suggest that the raemorandum of every future judgment or 
similar charge be required to contain the names of the townlauds and the mnii- 
bers of the tenements less than townlauds, both taken from the Ordnance Survey, 
■with the numbers of the Ordnance sheets, and the interest, freehold or leasehol’d, 
or sub-leasehold of any degree in such townlands or tenements on which such 
judgment is intended to be a charge; that such memorandum be registered as 
well against the name of the defendant or person whose estate is intended 
to be affected as it is at present, as also against the townlands and tenements 
named therein ; that the residence of the plaintiff be registered under the town- 
lands and tenements to be charged ; that every notice sent to such plaintiff’, at 
such residence, be sufficiently served on him’ and that the plaintiff may, on 
change of residence, apply to the registrar and have his new- residence entered ; 
that in case the defendant or person whose estate is to be affected by any jud<>-- 
I. ment should become entitled to any lands not mentioned in the niemoi'andum 
first registered, the plaintiff' may present a further memorandum, mentioning 
such lands, and have the judgment registered against them. 

IC024. Do you apprehend that a proper system of registry would have much 
effect in diminishing the costs of Chancery suits for sales of land r — Yes; there 
is a great deal of delay and expense when a Chanceiy suit is instituted in inquir- 
ing who are the parties entitled to the incumbrances, and what are the amounts 
of their incumbrances. This -R ould be disclosed in tlie first instance in one pagf 
of the re^stry with regard to any portion of the land, a copy of which would 
give the information which is now only obtained after a greatdeal of trouble in 
the Court of Chancery. 

30025. Mculcl not an improved registry, such as you recommend, be objected 
10 on the ground ihat it would disclose private affairs? — Yes, it might; but I 
think that could be cntiiely obviated upon the plan suggested by the Real Properly 
Cemmissioners in England, which was to have the names and TesWences public. 
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jg May ’.849. inspect the amount or the nature of the charge ; that they should merely know the 

names and residences of the parties entitled to notice ; that is all the public re- 
quires to know for the purposes of notice ; and then when the Court of Chancery 
required the amount to be known, or parties themselves wished to disclose the 
anjount, it could be disclosed in a very simple manner. 

10026. With regard to the registry of deeds, have you any observation to make. 
You have heard the evidence which has been given by Dr. Longfield and Mr. 
Lawson ; is there anything with regard to that point which you would wish to state 
to the Committee'? — Wjtii regard to that, I would suggest, that the memo- 
rial of the deed be required to contain the names, not only of the parties to the 
deed, but of all parties taking any estate or interest under it on which judgments 
can attaclj, and of all trustees and other parties who in consequence of the deed 
should receive notice of any sale of the lands ; that the memorial be required to 
contain the residences of all such persons, in the same manner as each memoran- 
dum of a judgment or similar charge is required to contain such residences now. 
That parties be enabled to record a change of residence, and that notice at the 
registered residence be conclusive on all parties for the purposes of a sale. That 
the memorial be required to contain the names of the townlands and numbers of 
the tenements less than towmlands, both taken from the Ordnance Survey, with the 
numbers of the Ordnance sheets, and the interest, whether freehold or leasehold, 
or sub-leasehold of any degree, in such townlands or tenements to be affected, by 
registering such memorial, and that no other description of the lands to be affected 
be required. That such memorial be registered as well against the name of every 
grantor in such deed, as also against the townlands and tenements named therein, 
and in a separate index against the grantees taking any estate or interest on which 
judgments can attach. I propose this last, namely, having a se]>arate index, 
because, as judgment creditors are to be required to register their judgments 
against particular portions of land, I think it only fair to afford them the facility 
of ascertaining what lands parties are entitled to on which a judgment can attach. 

1C027. Did the Real Property Commissioners pronounce any opinion as to the 
laws with regard to the registry of deeds ? — Yes ; they represented that the laws 
with regard to the registry of deeds and other instruments charging land were the 
most important part of the law of real property, which was the subject referred to 
them to consider; and that for the interests of the community it was the most im- 
portant part which required amendment. 

10028. Are you aware whether they expressed an opinion that the alterations 
to which their attention was directed would be likely very much to improve the 
value of land r — ^They did. I would just wish to mention one point with regard to 
the opinion of the Commissioners of Real Property in England. It has been said 
that it is a great advantage to us in Ireland that we liave a registry, while 
there is no registry in England ; but I wish to call attention to the Real Property 
Commissioners’ Report, that " the regulations of the Act of General Registry in 
Ireland are imperfect, and occasion unnecessary trouble and expense.” They 
inquired into the Irish registry very carefully for the purpose of seeing whether it 
could be made the basis of one in England ; and that was their report on the 
subject. 

10029. With regard to the land in Ireland being bound up in strict settlement, 
is there much land in that position ?— I can merely know from general information 
on the subject. I am not aware of any exact statistics to ascertain the precise 
amount, but from all I can learn, and from what has come under my observation 
I should think ihat a very large proportion both of the property of landlords, and 
even of veiy small tenants, is bound up in strict settlement. I know that in the 
North of Ireland it is a very common thing for tenants with very small interests to 
make wills cm which all the complicated questions of real property as to the ri>^hts 
of parties arise, and that the state of some leaseholds is to be accounted for in that 
way ; parties having very long leases frequently have their interests subject to all 
the complications arising from complicated family settlement?. 

10030. Are you at all informed, whether the power of sale and exchange which 
IS usually gueii in English settlements is also practised with regard to Irish 

settlements 
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settlements generally ?— In the very modern Irish settlements that are drawn by 
conveyancing barristers, the power is very generally introduced ; but in the old 
settlements and in the settlements of small leasehold interests, the power is 
almost entirely absent. 

10031. Mr. G. C. Lfrivis.'] How is it with the majority of existing settle- 
ments, because those are the only settlements which are of importance to t!ie 
question ? — I have no way of knowing the fact with certainty ; but as far as mv 
experience goes, and from what lhave heard on the subject, I should say that the 
powers are very generally absent, except in very modern .settlements, or settle ments 
of some very well-managed estates that have been settled by the first conveya ncin® 
barristers in Dublin. 

10032. Has it been the practice up to a recent period for marriage settlements 
in Iieland to be drawn by barristers, or to be drawn by solici tors ? — Marriage 
settlements have been much more generally, I believe, drawn by solicitors, until'a 
recent period. 

1 0033. ^ir H. Fergvson.] And not submitted to barristers for their opinion ? 

In many cases they are, but not so much as in England ; there is not the re<mlar 
conveyancing bar in Dublin that there is in England. 

10034. Mr. G. C. Xeri'is.] Has the conveyancing practice of Ireland been as 
perfect and careful as that of England up to a recent period ? — No, I should think 
that they cannot afford to have it as perfect; it is an expensive thing to have very 
good conveyancing. 

1 0035. Sir J. Gj'a/iam.] Have you reason to know that when Irish settlements 
have been submitted to the inspection of English conveyancers, frequently and 
almost constantly, defects have been pointed out? — I have. I was educated myself 
with one of the most eminent conveyancers in England, and he constantly com- 
plained of the state of the Irish settlements, 

1003d. Mr. Brig-Af,] Have you any suggestions to offer as to alterations in the 
law with regard to powers of sale and exchange? — Yes; there is some doubt at 
present whether the power of sale and exchange includes a power of partition ; 
some lawyers hold that it can be done in a roundabout way, by selling and buying ; 
but there is some doubt on that subject, and I think that doubt ought to be put 
an end to, and that a power of partition should be incident to every power of 
sale and exchange. The next point is, that I think the power of sale and exchange 
should always include the power to the trustees to give sufficient dischariies ; it 
very generally does so ; but I would say that it should always include the power of 
giving discharges. Another thing is, that I would enable alt parties havino- the 
power of sale and exchange to apply the money to pay off any charge that was on 
the fee-simple of the land. 

10037. Sir J. GraAam.] Have you looked at the Encumbered Estates Bill now 
in progress through Parliament? — I have not had time to consider its provisions 
with care ; I have looked over it. 

10038.' Can you state whether the Commissioners under that Bill as now draun 
have the power of partition ? — I believe they have, but I did not look to that par- 
ticularly. 

10039. Is there not some land in Ireland held under patents, 

with reversion to the Crown ?— Yes. In reference to the question which has been 
asked about the Encumbered Estates Bill, I would observe, that I think it is ex- 
tremely desirable that powers should be given to parties to effect partition by 
trustees, without applying to the Commissioners under the Encumbered Estates 
Bill, or without the necessity of applying to a Court of Equity on the subject ; 
that parties should do it by private arrangement ; and it is with that view that I 
would suggest that the power of partition should be incident to every power of 
sale and exchange ; with regard to the powers of sale and exchange, 1 would 
suggest that every future settlement should contain a power of sale and e.xchan"e, 
and that if it were absent, some person defined, like the protector, under the Fines 
and Recoveries Act, should have the power of sale and exchange as incident to 
his estate. I would then suggest, as to past settlements, that a power should be 
given to the person who would have the power under the new law, to apply to the 
Court of Chancery in a summary way, to insert a power of sale and exchange in 
any existing settlement, and the Court to be bound to insert the power, but to Ijavc 
discretion as to the trustees to be appointed under it; and also if the Court 
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thought necessary, to direct that the money arising from the exercise of the power 
should be lodged in Court. 

10040. Mr. G. C. Lewis.'] Tlien would you allow parties interested under the 
settlement, to oppose that application ? — I would allow them to appear for the pur- 
pose of suggesting who should be appointed trustees, and also for the purpose of 
liaving the money lodged in Court, and likewise for the purpose of their having 
due notice of the exercise of the power. 

10041. But would you allow them to oppose the insertion of the power alto- 
gether ? — I would not. 

10042. Sir J. G 7 -aham.] When you say “the new law,” do you mean the 
Encumbered Estates Act of last Session, or the Bill now in progress ? — No; the 
new law on the subject which I propose ; the change in the law I should have 
said. 

10043. Bright.] I asked you whether there was not land in Ireland held 
under patent, with reversion to the Crown : — Yes ; I believe that that is an impedi- 
ment to the transfer of land peculiar to Ireland ; I am not aware that it exists to 
anything like the same extent in England : some of the grants from the, Crown in 
particular counties, and made at particular periods, contain reversions on the failure 
of issue, or of male issue. In almost every investigation of title it is necessary to 
search the original patent of the grant from the Crown, to see whether it is in this 
way or not. Now, the suggestion which I would make on this subject is, that 
the Commissioners of Woods and Forests be required to register against the 
lownlands or tenements affected by such reversions the existence of such rever- 
sions, so that in every case where it was not registered there would be no occa- 
sion to search to see whether such reversion existed or not. I think then that the 
Commissioners of Woods and Forests should institute an inquiry into the value of 
such reversions, and having inquired carefully into that, should proceed to sell them 
under their power of sale and excliange, and that the parties under limited interests 
should be enabled to charge the inheritance for the purpose of buying up such 
reversions. 

10044. Sir J. Graham.] Does this peculiarity which you have stated in Ireland 
arise from the forfeiture of the estates r — It arises from grants being made to parties 
not in fee, but to them and their issue, or to them and their issue male ; in fact, 
giving estates tail which cannot he barred, with reversions in the Crown. If the 
reversion were in any private party, the old recoveries, and the disentailing deed 
under the statute enabling disentailing deeds to be made, would bar a reversion 
in private parties, but it is held that no disentailing deed or recovery can bar a 
reversion in the Crown. 

10045. When recovery takes place in Ireland on a disentailing deed, is any 
application made to the Crown informing it of that disentailing deed, or is the 
Crown made a party to it? — No ; the Crown is not barred by it, nor affected by 
it in anv way. 

10046. There is a general ouster of any power of barring the rights of the 
Crown ; a disentailing deed only operates to the limited extent of the rights of 
private parties, not affecting the rights of the Crown ? — It does not affect the rights 
of the Crown at all. 

10047. U. Lewis.] Are those rights of the Crown of any real valuer — 

In some cases they are ; in most cases they are of very small value. 

1004S. Would it imply any sacritice of public revenue if all those rights were 
abandoned ? — Whatever was the value of them, revenue would be sacrificed to that 
extent. 

1 0049. Do you happen to know what the real amount of such rights would be ? 
— I do not. 

10050. Sir J. Graham.] Does this right accrue to the Crown in any case where 
the estates originally were not forfeited r — The right acernes to the Crown sup* 
posing the male issue, for instance, of the original holder runs out. 

1 005 1 . I wish to trace the origin of it ; is the origin forfeiture in bygone times ? 
— I am not aware. 

JO052. Is the origin of the right of the reversion being vested in the Crown 
forfeiture in bygone times : — It arises from the terms of the grants of the lands. 

1OU53. How happened the right of grant to be in the Crown; did it originate 
in forleiture in Cromwellian limes, for instance ? — I am not sure which grants of 
the Crown those reversions are in ; but I believe they most frequently occur in the 
grants of Henry VIII., Elizabeth, and James I., and not in later grants, 

10054. You 
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10054. You are understood to state that it is very widely spread-— No, I be- 
lieve not ; it prevails chiefly in some counties, but then its existence in particular 
cases renders it necessary to investigate every title in Ireland. 

10055. SirD. Norrey$.~\ Do you recollect Lord Kenmare’s case, in which a 
reversion of this kind existed in the Crown, and were not that case and similar 
cases noticed and corrected in an Act, I believe, introduced by the late Mr. 
O’Connell, about 12 or 14 years ago? — No, it is certainly not remedied. 

10056. Sir J. Grahntnj] Am I to understand you, that because scattered 
throughout Ireland, there is this reversionary right in the Crown in some cases, to 
institute an effectual search iu every case, this right must be sought after, and 
investigated? — Yes ; I may just mention a case which occurred the other day; I 
was counsel advising for a loan of a thousand pounds on a townland in the conntv 
of Armagh, and I had to direct that they should look to the original patent, to see 
whether there was a reversion in the Crown. 

10057. To ascertain that fact, search must be made as applied to every county 
in Ireland ? — Yes ; every property in Ireland is liable to that search. 

1005S. Mr. G. C. Xet£?w.] The original patent must be examiued, in order to 
ascertain whether a reversion was reserved? — Yes; the original patect, or the 
constat of it. 

10059. Sir X 6' Does that add greatly to the expense? — Not very 
much ; but a small expense that occurs on every transfer is a material element. 

10060. Mr. Bright.^ And there is some trouble in the search? — Yes, and 
•delay ; everything of that kind causes delay and trouble. 

10061. Have you any suggestion to ofl'er to the Committee witlj regard to the 
length of conveyances ; whether they could not be .shortened and made more 
simple ?— Yes ; I believe there Ls only oue method that I am aware of, by which 
they could be shortened, and I think they could be shortened by that method ; 
that is, by including the usual powers, covenants, and clauses that are in deeds 
in an Act of Parliament, and then enacting that any deed referring to those ordi- 
nary covenants, and clauses, and powers, shall have the same effect as if the clause 
or power referred to were set out in full. 

10062. Is that upon the same principle which is now adopted with regard to 
some branches of local Acts or of private Acts ? — ^Yes, a similar principle. 

100G3. There are some points with regard to the effecting of improvements 
in Ireland which are important; with regard to the ownership of improvements 
upon land, what falls to the tenant and wliat to the landlord ; do you consider 
that important ? — I think that the feudal principle which prevails with regard 
to the ownership of improvements is very injurious ; that it operates injuriously 
in several cases. First, it deters a party from buying, without a very strict investi- 
gation of title, any land that happens to be of small value, because, if he should be 
ousted by title paramount, according to law all the improvements would be con- 
fiscated in such a case. In the same way it renders it dangerous to lay out money 
on leaseholds, because the expense of investigating title is very great, and parties 
are deterred from laying out money on leaseholds where there is a risk of being 
ultimately deprived of the property. The third case is, that wherever any doubt 
occurs as to the title to land, or wherever it becomes the subject of litigation, 
the land is immediately by this principle doomed to barrenness, because no man, 
whether in possession or not, is safe in carrying on any improvement upon it, 
inasmuch as the person who nitimatelv recovers, recovers not only the land but 
every penny that has been laid out in improvement in the meantime. ' 

10064. Could you suggest any improvement in this respect which would not 
be unjust to the proprietor of the land? — Yes; I would suggest in this case, that 
any party, whether purchaser or tenant, on being ousted by title paramount, 
might present a petition, in a summary way, to the Court of Chancery, to claim 
compensation for improvements honafidt made, and that on proving that he was 
a bona fide purchaser or tenant, and that the improvements had been bo)id fide 
made, the Chancellor, if the sum claimed were above 50Z., might direct that he 
should be paid the sum expended, provided it did not exceed the value of the 
increased annual income produced. If the sum were less than 50 1 . I would give 
a similar jurisdiction to the court of quarter sessions. 

10065. Sir J). iVbn’ej/5.] Would you extend that principle to the case of 
a tenant holding under a lease, on lives renewable for ever, who had made im- 
provements, where some intermediate landlord between him and the owner iu 
fee had been evicted, and his own estate thereby ousted? — Wherever the party 
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ir. K. firtwcoft, was bond Jide in possession, and lost his right to the land, not b}' any fraud of his 
Esq. 0^-n, but by some mere legal defect, 1 would allow him full compensation for 
miy improvements that he had bondjide made. 

19 May i8<i 9. ioon6. In such a case would you allow the lowest party in the series of lives 
renewable for ever, to redeem in case of the laciies of the intermediate landlord ? 
r— No ; in this suggestion I propose simply to meet one evil, which is, that where 
a party is turned out, the person having the right to recover, recovers not only 
the laud, but any improvements which a party may have put on it ; I would 
still allow him to recover- the laud, and leave all the legal process exactly as it 
is at present, but I would propose that the party ousted should have full com- 
pensation for bond fide improvements made. 

10067. Mr. Bright^ The question of tenant right has excited some interest 
in Ireland ; what is your opinion with regard to the power of Parliament to 
make any judicious change in that respect?~I think the only judicious chano-e 
that Parliament could make in that respect would be to enable tenants for life, 
or other parties having limited interests, to make any contract for the bond fide 
purpose of securing a tenant compensation for permanent improvements that 
was not a fraud on the remainder-man. 

1006s. Sir J. Gnthmn.'] Have you seen Mr. Pusey’s Bill, which is now 
extended to Ireland, in _progi*ess through Parliament i — Yes; that Bill has a 
\ery valuable provision in it, in amending the law of agricultural fixtures. 
With regard to tenaut-right agreements under it, 1 think it is a step in the right 
direction; but I thiuk that the power of making the agreements is too limited. 
I tliink it is a power that may be very safely trusted to tenants for life, to a very 
great extent. I think there need not be the restrictions which are put upon the 
power as given in that Bill. I think it is a step in the right direction. 

10069. There is no limit with respect to value ?— No; but it is confined to 
purticular sorts of improvement ; and the period of repayment must not exceed 
a certain time; and tliere are other restrictions. 

10070. There is no limit as to amount? — No limit as to amount ; but there 
is a limit as to the kinds of improvement, and the period in which the money is 
to be repaid ; and there arc other restrictions of that sort which, I think, afiord 
very little protection, and only fetter the operation of the Bill. 

10071. But it will be an improvement upon the law of landlord and tenant 
in Ireland? — It will. 

10072. Mr. Brigkt.l Is it your opinion that such a law should be permissive 
and enabling only, and not compulsory '—Certainly ; I entirely disapprove of 
any compulsory law on the subject. 

10073. Mr. 6' Crav:ford.'\ You are acquainted with the province of Ulster? 
— Yes. 

10074. Are you aware of the custom of tenant right w’hich exists in that pro- 
vince? — ^I am. '■ 

10075. Can you state what that custom is? — Yes; I believe the custom as it 
exists in that province is, that the landlords in letting their land, let it at such a 
reut as not to take advantage of the tenants' improvements. 

10076. Are you aware that a tenant-at-will, under that custom, claims a rig-lit 
to sell his interest ? — Yes. ° 

10077. And that it is a practice acceded to by landlords generally to permit 
such sales, provided the new tenant is agreeable to the landlord ? — Yes. 

10078. What is your opinion with regard to the effect of that custom in pro- 
moting improvement, or therever.se, in Ulster r— I think it is extremely bene- 
ficial. 

10079. Do you think that it uould be expedient, or that it is practicable, by 
any law, to confirm that right to the tenants r— Yes ; I think that if tenants for 
life were enabled to make a contract, setting out the custom that they have 
liithevto observed on their estates, it would be desirable that that contract should 
be binding on themselves afterwards, on their creditors, and on remainder-men. 

lOoSo. But you are not dispo.sed to sanction a law which would establish a 
custom otlierwise than by agreement between the parties, such as vou have 
stated?— I think that the right way is to enable the landlords to sanction the 
custom, and then leave the matter to private contract. 

looSi. May there not be great injustice to a tcuaut who has, accordino- to 
that custom, tome into possession of the lands which he holds by purchase, if 
the landlord sljould afterwards say, “ You shall not sell again” r — Yes. 

10082. Might 
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100S2. Might not it be productive of great injustice and havdsliip upon the 
tenant who has previously come into possession under that custom ? — I think it 
might; but I think the same good feeling which has induced the landlords 
hitiierto to observe the custom, would induce them to grant the contracts that I 
speak of, if they were enabled to do so. 

10083. Suppose the case of the sale of an encumbered estate in which -that 
practice had existed, and that a new proprietor came in who would not recog- 
nize that custom, might it not be attended with great injustice to the tenant in 
occupation ? — I think it might ; but the greater portion of the property in 
Ulster is differently circumstanced from the property in other parts of Ii’eland ; 
there is not nearly so much encumbei’ed property there, and the landlords gene- 
rally have managed their affairs prudently ; and I think that they would grant 
those agreements. I think also that a new purchaser would find it for his 
interest to grant agreements similar to what others adopted. 

10084. Are you aware that, under the Lands Clauses Consolidation Act deci- 
sions have been made against railway companies, founded upon the value of the 
tenant right with regard to tenants-ai-will Yes, there have. 

1 0085. 1 hen if it is just that tenants should receive compensation from public 
companies for the tenant right, would it not be also just that tenants siiould 
receive compensation by law, from landlords, for the tenant right ? — Yes ; but I 
think that those decisions were made in this wav • the tenant having a yearly 
interest, had a right to some compensation by law, in consequence of the exist- 
ence of the custom, they gave him a large compensation ; but I do not think 
that there was any decision that, if the landlord had served a notice to quit on 
the tenant, and it the tenant were not in possession at the time, he might have a 
claim on the railway company ; no person under the Lands Clauses Act could 
have decided that he would be entitled to compensation under such circum- 
stances. 

10086. Are you aware %vhetlier that custom has been pleaded in any court of 
justice ill Ireland, and compensation sought before a court of justice under that 
plea r — I am not aware of any legal decision establishing the custom; on the 
contrary, I believe that the custom, so far as I have been enabled to investigate 
it, has no legal sanction, and I think that in consequence of that there is a large 
species of property in Ireland in a very anomalous position ; that is, that the 
value of this tenant right, which otten sells for loZ. an acre, is not subject to 
the insolvent laws or the bankruptcy laws ; it is also not subject to the laws for 
the succession to property, because the landloi'd or his agent inav settle what 
member of a tenant’s family is to receive this property : he may also, in the great 
majority of cases of yearly tenancies, administer this property among creditors 
without anj' reference to the bankruptcy or insolvency laws. 

10087. Are you aware that in England the custom of particular districts with 
regard to compensation is acknowledged in the courts of justice as law? — Yes, 
it is acknowledged, because it is a part of the common law ; but the Irish custom 
has not had a sufficiently long duration to acquire that sanction, and never can 
acquire it except by express legislation. 

10088. Then there is that difference between the common law of England and 
of Ireland, that in one country it is valid, and in the other country it w'ould not 
be valid r — Certainly. 

1 0089. Ckairma 7 i.] Is not the difference that the custom in England has been 
establislied, whereas in Ireland it has not yet acquired the force of custom? — 
The difference I believe is this: that the custom acquired the force of law in 
England at an early period, and that by a maxim of our common law it has had 
such a duration as gives it the sanction of law. In Ireland, the custom has arisen 
since the Settlement of Ulster, and no custom that has only such a duration could 
now acquire the force of law. 

10090. Are there not certain incidents to the establishment of a custom in Ire- 
land, which are entirely wanting, to what is called the custom of tenant right in 
Ulster ? — If the tenant right of Ulster had existed sufficiently iomr, I think that on 
particular estates it would have all the incidents of a legal cast-un. 

10091. But the custom in England is, “ that whereof the memory of man run- 
neth not to the contrary,” is it not ? — That merely means that it has existed before 
a certain period. 

10092. Which period Is fixed at the reign of Richard the First? — Yes ; before 
the commencement of his reign. 

0.34. I 4 10093. Mr. 
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more'ttan ^in ■■«''' ■“ England 

"P nnstom tor compensating a tenant for imorove- 
fnr wa™ •''“P Iteland ? — I consider that the custom of compensating 

for wav-going crops, is a thing of t)ie same nature ^ ” 

buildi?c;’'i,^hf improvements, such as draining or 
building, IS there any legal custom m England which entitles the out«oinv tenant 

u\ 7 v“ToST„™t'/“ ‘^^“^ I-aware”of,"be' 7 : 

ext™d?ng\fb„ 7 Lg“°='-“ of-y 

in kSd'" ‘'f-'' difference between the demand for tenant right 

rd^Sake ?h'e”nenn. ’ I “ P'^- f” ‘^e S! 

is the 77 f Pp"'’“°“* improvements on their estates, whereas in Ireland it 
and he 7 '*'1 7 'enants to make the permanent improvements ?— Certainly - 
a largerqnanSfof nrat 7 ’'f ‘>g“i“d, of course tenants haJe 

prore7nts^[hCTe7rv7 “.bouse and made whatever permanent ira- 

to the ev *", * ? P°" ‘i’cre not a much stronojir moral claim 

-CertaSfan'd “ '“'77 i" Engiand? 

claim, andiave deri7 tha^t doi7 s';”"'""'' 

otoe^ar^oftla'nd " comparison 

fined 't7t'h7''*^' -^'7P c^ E“yO“ consider that the tenant right of Ulster is con- 
aTdlf 5 “ '\“i™’ “• ,aL7 'averalo esJatf 

rivlii u ' “ ^ V “ 0 '" ?" year, I think that the sum paid for tenant 

7SfE=- 

whlc°h7s’int7nd™VTlhjtLrorre^^^ “ ' ‘'i*'™'’ 

farm ?- 1 believe not. * improvements made upon each 

ent;77!ir:;SSa7t7e;Si;;'^^ "=■“ ■” 

£»r.”K.Vi,T 

10105 . It does not depend upon the absolute improvement on the farm, but it 

depends 
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depends ou the custom of that iieishbourliootl -—I heMeei. «- T -a i, r . 
an average estate, in an average year and on an f I a 



=L?nfdo-“ 

Elizabeth, and also becausTve^rmanv o^ the re, g„ of Queen 

purchased property anti then laid out la^ge sums in imprmdn“T 

permanent improvements on their estates?— I do not think that the ? itr 
light ot colonial plantations, and that the rent was to a ro ^ 'f? ^slates m the 

the introduction of the English custom.'^ I Zbrvery nmdr whete 

fl' 1 j ! ^ “ ‘ ‘ " 13 attributed to absenteeism arises from 

the landlord not being allowed to sell : they are compelled to hold on their e«Iates 
and cannot reside on them, and therefore bv law they are made absentees- if 
they nere allowed to sell their estates the parUes «ho bought would reside. ’ 
hn-ld -*-‘J “ere any proprietors whatsoever in Ireland who do erect farm 
bni dings, and carry on Uieir business with their tenants upon the same principle 

Delie\e some ot those who do it most are absentees. 

veara’— T tthiA-TT^- Soo^al move in that direction of late 

the exteJiin^ l,e o“'V ““'‘nction of the poor-law, and particularly since 
lOlia YonUf ^'^ow, there has been some improvement in that rrapect. 
missioneranf evidence and report of the Com- 

m th? I ■“ ■'■ f ^ Inquiry ; what is their statement upon that subject, -with retard 

is tSe^haveofsT T‘ ™P''“''oments by landlords ?-I think their statement 
respect.* ^ observed an improvement, as the result of their inquiries, in that 

“oy not state, that in many cases, though the landlord did not 
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iV.N. Hancock, make the whole improvement, he gave considerable assistance towards it? Cer- 

Esq- tainly. 

~ ~ 10115 - And that many of the buildings, and the draining, and so forth, were 

jg May 1840. done at the joint expense of landlord and tenant ? — Yes ; that is, many as com- 
pared with what had been previously the practice, but I do not think, many as 
compared with what has been the case in England. 

10116. Mr. 5 . Cyazfford.'] You stated that the custom of tenant right had not 
been long enough established in Ireland to make it a law r — Yes. 

10117. M’hatiiine would it require the custom to have been established to have 
thatelfectf — It should have existed before the reign of Richard the First. 

10118. Why do you say it should have existed before that time ?— That is the 
doctrine of law on the subject. 

10119. Bright.] Are there not eases where a custom has bv the decisions 
of courts been made law, although the custom may not have been proved to date 
so far back as the time of Richard the First ?— No, except in this wav, that a 
custom might be held to explain a contract of private parties; a very" modern 
custom might be held to explain a contract of private parties, but it would not be 
a legal custom. 

10120. Major Blackall.'] You staled that in England you thought tenants had 
an advantage over Irish tenants, because they always had a right to the way-ooing 
crop on leaving the farm ?— I merely mentioned that as an illustration to “how 
that the English customs with regard to way-going crops and other matters are 
favourable to the tenants. 

10121. You are aware that no tenant can be ejected from his farm under a 
certain time in Ireland r — There is a certain time ; but what I speak of is quite 
distinct from that. ^ 

10122. Would you explain what you meant by the advantage that the Enelish 
tenant had over the Irish, in having the way-going crop t — ^There are custoras“that 
entitle him to certain compensation ; for instance, if the land has been cropped in 
a certain way he is entitled to compensation on leaving the land. The subject is 
very fully explained in the Report on Agricultural Customs. 

10123. He gets compensation for the corn which he leaves in the ground = 

Yes ; for the benefit which he leaves on the ground, by having cropped the land 
in a particular way. 

10124. Mr. Bright.] For the richness which he has conferred on the soil ?— For 
having conferred richness on the soil. 

10125. Major Blaclcali:\ Is that the usual manner of cropping land in Ireland ■* 
—These customs generally apply to the old modes of cultivation, and the tenant 
rights in England are for that reason very defective, because they do not apply to 
any modern modes of improved cultivation. ^ 

10126. Mr. G. C. Lewis.] Do you think that the practice of the tenants erectino- 
huiidings has promoted the subdivision of the soil, and rendered it difficult for 
landlords to eject tenants when it wa.s desirable to eject them ?— I do not think it 
!:as. 

10127. Does not it appear to you that the interest which the tenant conceived him- 
self to have in the dwelling, as having been erected by himself, has rendered it more 
difficult for the landlord to exercise his right of ejectment !— No ; where a tenant 
right is recognised in the north of Ireland, the property changes bands constantly ' 
when the rent is not paid, the landlord proceeds at once and compels the tenant to 
sell to a new tenant, and the farm changes hands at once. 

10128. At the death of a tenant having several sons, or at the marriao-e of one 
of those sons, used it not often to happen that a cabin would be erected upon the 
holding wUhout the landlord’s consent ; that the holding was subdivided, and that 
a new cabin was erected by one of the sons?— On a yearly tenancy the land can- 
not be subdivided without the landlord's consent. 

10129. cannot be legally subdivided without his consent; but practically was 
not it often subdivided: — No; on well-managed estates they guard against that by 
watching it, having it observed by bailiffs. ^ 

10130. Has that been, in fact, attained, particularly in former times r No ; not 

to a great extent, because it could not be done on leasehold interests. 

10131. Mr. Bright.] Have you examined into the effect of the usury laws with 
regard to land improvements '—Yes ; 1 think that the usury laws, which have been 

condemned 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOH LAM’S (IRELAND). 67 

condemned by all scientific writers on the subject, since Bentbanrs time, are in 
a very anomalous position at present : sums under 10?. except in ibe case of pro- 
missory notes, are left under the operation of the usury laws, and sums above 10/. 
are exempted from them. Now we all know that the rate of interest natnrallv 
increases as the sum decreases, and that therefore the natural rate of interest for a 
very small sum is always higher than for a large sum, and yet merchants are 
allowed to borrow at eight and 10 per cent, but poor people are prohibited from 
borrowing at more tlian si.\ per cent, unless they borrow from charitable loan 
funds, and charitable loan funds are allowed by Parliament to charge 9 ^ per cent., 
and they have peculiar privileges for recovering the money in that case. Also 
farmers are prohibited from borrowing money on the security of their farms at a 
higher rate than six per cent, whilst in the recent crisis the Prime Minister 
directed the Bank of England not to charge the merchants of London less than 
eight per cent. 

10132. Do you apprehend that it would give facilities to all persons connected 
with the cultivatiou of the land if the rate of interest at which money might be bor- 
rowed were unrestricted, and depended entirely upon the character and security of 
the parties ? — Certainly ; I think it would be very desirable to have an eatire repeal 
of the usury laws, and I may mention, in connexion with this matter, that I think 
there is a very important question in regard to the subject of savings banks, 
because savings banks have peculiar privileges for paying deposits; that is, they 
are allowed to pay deposits in the case of deceased parties without regular admi- 
nistration. 1 think that the privileges of savings banks should be extended to all 
parties receiving money on deposit. I think that the privileges of charitable loan 
funds should be entirely taken away, and that there should be this encouragement 
given to regular dealing in money amongst the poor in Ireland. 

5 0] 33. "With regard to the law of waste, will you explain it, and if you have 
any suggestion perhaps you will briefly state it?— By law a tenant has no rioht to 
alter the nature of the land demised by enclosing and cultivating waste land in- 
cluded in the demise ; and if he does so, according as the law stands at present, 
it is considered waste. Now I would suggest that it be enacted, that a tenant may 
alter the nature of the land demised by enclosing and cultivating waste land in- 
cluded in the demise, and that such act of the tenant shall not be deemed to be 
waste. 

10134. Waste in that sense means damage, does it not r — Yes. The tbimr arose 
in this way ; it appears a very absurd provision, but the. principle from which it 
arose w'as a very rational principle at the time it was established, because at the 
time it was established there were no surveys; and one of the greatest risks which 
a person ran of losing possession of his land was by the description of it bein® 
altered; and if 100 acres of waste land were turned into 100 acres of arable 
land, the description of the land no longer corresponded with what it was in old 
deeds ; the consequence was, that at that time it was a very wise provision. The 
w'aste land was of very little value, and they said, •' We will not allow you to alter 
the evidence of title but at the present day, when we have such perfect surveys, 
that necessity no longer exists. 

10135. Mr. G. C. Lewis.'] Is that the provision of an Irish statute, or is it 
common to the English law ? — Common to the English law. 

10136. Major Blackall.] Do you refer to leases containing that provision? — I 
refer to the general doctrine of law, which applies 10 all cases. 

10137. Have you ever known it carried out where the tenant has cultivated 
waste land? — It must have been practically carried out; at any rate, if it has not 
been practically carried out I would not advise any tenant, if he asked me, to 
violate the law. If I were advising a tenant I would not advise him to run the 
risk of improving waste land contrary to law. With regard to that subject I may 
observe another point, that there is a very unwise restriction in some of the statutes 
as to leasing powers, from the careless words which are used, namely, that land- 
lords are restricted from letting lauds “not usually let to tenants.” Now the only 
case where that could be of any use, is to prevent the landlord demising the man- 
sion-house and demesne ; I think that those words should be expressly used, 
because at present the provision prevents the landlord’s letting waste land. 

10138. Have you any suggestion which you could ofter as to the law respecting 
trees in Ireland ? — Yes ; the laws with regard to the registration of trees are pecu- 
liar to Ireland, and I think those laws extremely defeclave. The largest class of 
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tenants, those holding for less than 14 years, are entirely unprotected by the law 
as it is at present, and there is no provision for the case of a tenant obtainino- a 
renewal, because he must cut down all his trees within a year after he gets the 
renewal, or he loses all right to them, and the landlord, if he is a tenant for 
life, cannot help him out of the difficulty. Also, I would suggest that as the 
tenants plant more frequently than the landlords, the system of registry be chantied, 
and the landlords be required to register instead of the tenants, and that in'^the 
absence of any contract to the contrary, all trees be deemed the property of the 
tenant, and that he be entitled to an equitable right of compensation for the value 
of them in case of an ejectment from his farm. 

10139. Y’ou mean all trees which the tenant has planted ?— Certainly, all trees 
that the tenant plants, of course. 

10140. Sir Ferguson.] How would you prove that the tenant had planted 
those trees ?— The trees would be on the ground ; it would be known they were 
there. 

10141. It would be assumed, from their being on the ground, that the tenant 
had planted them? — Of course not till after the new law. The landlord should 
now have the right within a certain limited period to register all the trees as his 
property ; after that time, any trees planted by the landlord should be registered 
by him, as planted by him, and that would be evidence. ” 

10142. Major Blackall.] You..stated that trees were more often planted in Ire- 
land by tenants than by landlords; do you apply that to the whole of Ireland, or 
only to the north?— 1 believe that the general course is, that trees naturally would 
be more planted by tenants. 

1 0143. You do not mean to say they are so now ?— Under the existing law, 

there is the greatest discouragement to tenants planting them. * ’ 

IU144. ilr. Bright] Had you any opportunity of becoming acquainted with 
the state of the district about Skibbereen, before the famine of T846? I had im- 

mediately after the potato failed ; a month after the potato failed, I was all over 
that district. 

10145. Did you become acquainted with any circumstance in the management 
of landed property in that district, to account in any degree for the prevalent 
poverty there? — Yes; I observed at that time that the people were in such a 
state, that they were wholly unable, from the extremely depressed state of the 
population to meet any calamity, much less the very severe visitation which thev 
had to suffer. 

1014b. ^yilI you state any circumstances which occur to you ? — A consider- 
able part of the property about Skibbereen I observed to be in a very great state 
of distress. On looking into the evidence of the Land Occupation Commission, 
I found it stated by the agent of one of the largest estates there, that the rent 
was ordinarily three years ‘in arrear, and 1 considered that that circumstance 
acted as a complete barrier to all improvement; that under such a system the 
tenants could not possibly thrive ; it appeared to me to account for their ex- 
tremely reduced condition, and their being wholly unable to meet the famine. 

10147^ Their being in debt for two or three years would act as a species of 
bondage.-— The system, over a considerable portion of property, of keeping up 
large arrears, I regard as completely destructive of agi-iciultural industrv. 

10148. The proprietor can have no interest in the existence of arrears ; whv 
should such a state of things happen ? — If he were owner in fee it would be 
entirely against his interest, and in any case I think it would be entirely ao-ainst 
ins interest for it to be so. 1 merely mention that the fact was so ; it was en- 
tirely against his own interest to have it so. 

10149. You can give no explanation of the cause of it r~No, I cannot. 

, . ^'-pfawford.] Are you aware whether the rents were exorbitantly 

high r I would infer from the circumstance of one tenant being in arrear for 
three veai-s, or of 20 tenants being in arrear for three years, that the land was 
lairiv' Jet, and that the tenants perhaps had made default in payment ; but if a 
number ot tenants over a large estate were ordinarily three years in arrear. it 
them beyond what it would be wise to charge 

10151. Mr. Are you aware whether they were the tenants of the 

owner m fee, or of a middleman ?— It was not a middleman ; I do not know 
whether the party was the owner in fee or in settlement. 

10152. Major Bfachn.] There was only one landlord?-! just mention the 

circumstances ; 
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circumstances; I was struck with the poverty, and this circumstance was forced 
upoii my attention in looking over the evidence of the Land Occupation Com- 
Tuissioners. ^ 

10153. You are aware that they were not under a middleman r— It was not 
a middleman. 

10154. Mv. Bright.] Have you heard the evidence of Dr. LongHeld. with 
regard to the practice and the law of primogeniture, by which property is left 
almost entirely to the eldest sou. of a family ?— Yes. ^ 

10155. Do you coincide at all with tlie views which he expressed ; I speak of 
the economic views? — In all my investigations with regard to suggestincr^ reme- 
dies on this subject, I pursued ‘'my investigations supposing the faw of* primo- 
geniture, and the power with regard to marriage settlements, and other matters 
to continue the same as at present, and witli a view to see what means could be 
adopted for facilitating the transfer of land, and the application of capital to 
land, supposing them to continue. 

1015 ®' _You wished possibly to avoid tlie consideratiou of political questions 
in connexion with it 1 As I made those investigations as professor iu the uni- 
versity, I did not go into tiie political question. I considered merely the eco- 
nomic question, supposing the law with regard to these subjects to remain the 
same as at present, how land could be made transferable, and how facilities could 
be afforded for the application of capital to land. 

10157. Shutting out of view the political consideration, would not the dis- 
continuance of the practice of bequests of that nature, that is, the non-division 
of property amongst families, very much render unnecessary the complicated 
arrangements which must be required on any plan for enabling tenants for life 
to charge the inheritance for in'.provement?— Certainly ; if the law were altered 
in that respect, it would render those unnecessary; and I may say generally 
that I have given some consideration to the further question, not as Connected 
■with these investigations, but iu studying the subject, I have given some con- 
sideration to the further question, and as far as I have considered it, I coincide 
with the views wdiich Dr. Longfield has expressed upon the subject. " 

10158. Would you think it consistent with sound principle or advantao-eous 
that there should be a forced partition of property on the death of the pr'eseat 
owner, as there is in France- — Most certainly not. 1 think it is a most injurious 
system. 

10159. You have observed probably iu the discussions upon this subject, that 
the opponents of the Fuglish system have, been always met in argument bv illus- 
trations drawn from the French system, the one being a system of restriction, 
the other of enforced division. Is there not a point between the two which is 
sound as an economic principle, and which you would think to be perhaps 
more advantageous than either to the country? — I think that the economic 
advantages would be greatest if parties were left perfectly free ; of coui^e there 
may be political or other reasons which may induce parties to forego those 
economic ad%^antages, which is another question. 

10160. Mr. G. C. Lewis.] When you say that parties should be perfectly free, 
are they not now free in Ireland to make any disposition of their land which 
they may think fit, assuming the estate to be an estate in fee ? — Yes ; also I 
think that the law when called upon to interfere in the case of intestacv, ought 
to adopt the principle of equal division. 

10161. Probably your meaning is, that you would assimilate the law of real 
property with regard to intestacy, to that of personal property? — Yes; I should 
say rather that the law with regard to freehold interests in real property should 
be assimilated to the law with regard to chattel interests in real propertv ; but it 
so happens that with regard to the interests of tenants, a change is going on 
rapidly now, for the old freehold leases are running out ; and the tendency of 
modern times is to give chattel leases, the effect of which would be au equal 
•division instead of going to the eldest son. 

10162. Do you not suppose that there is a popular error in this country as 
to the law of primogeniture ; do not people generally suppose that estates 
descend to the eldest son by the effect of law, whereas in fact the arrangement 
is almost invariably made either by deed or by will ? — Still if there is no will 
the property descends to the heir-at-law. 

10163. Is it at all a common case that the entire realty does descend to the 
0.34, K 3 eldest 
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eldest son by the force of law ? — I think the existence of that law often induces 
parties to make wills in favour of eldest sons, when thev otherwise would not do it. 

10164. Then is it your view that the existence of a laiv, which would give in case 
of intestacy the entire realty to the eldest son, induces parties to make voluntary 
arrangements, either by deed or by will, by which the eldest son has a considerable 
advan taste ? — Certainly. 

10165. Mr. B}'ight.] The principle of the law sustains the sentiment upon 
which the practice prevails ? — I think it operates in this way, that a party feels that 
he has to do an act by which he will prevent the property going to his eldest son in 
the one case, and in the other case he feels that he has to do an act by which he will 
give it to his eldest son, 

10166. Mr. G. C. Leuis.] By the common marriage settlement at present a 
father makes a certain provision for his daughters and ymunger sons out of the real 
estate, whereas the law -.vould in fact give them nothing ; is not that the practice ? 
— He may make a provision for them, or he may not. 

10167. Is not that the common effect of a marriage settlement? — A common 
marriage settlement is that the tenant in tail is entitled' to an estate, and that he 
and the tenant for life join and settle the property upon the eldest son, giving the 
tenant in tail a life interest after the existing tenant for life, and settling it on the 
eldest son of the tenant in tail, with charges for younger children. 

10168. Supposing that estate descended according to the course of the common 
law, would the younger children take any benefit ? — None. 

10169. So far then as the settlement departs from the course of the common 
law, it makes an arrangement by which the younger children benefit? — Certainly, 

10170. But if there were a law of equal partibility for real property, do you 
think that the same custom of making settlements, by which the eldest 'son would 
have an advantage over the younger children, would continue ? — I think that it 
probably would continue where there were hereditary titles to be supported, and 
also tiiat it would continue for a very considerable time, from the feelino- on the 
subject ; and I would not prevent its continuing, if parlies chose to do itr 

10171. You think that a practice would obtain similar to that which exists in 

some of the countries on the Continent, of making majorats for the eldest sons ? 

I think that the practice would continue in England j but I think that in very 
many cases there would take place what takes place amongst the middle classes 
now, and that is that the whole property is made over to trustees, with power to 
sell ; and then there are powers of appointment to the parents amongst the chil- 
dren, and in default of appointment it goes equally ; that is the common marriage 
settlement amongst the middle classes. 

10172. Is it not a common case in Ireland that there are several estates inter- 
jjosed between the occupying tenant and the head landlord? — Certainly. 

10173. Is not the existence of those mesne interests a great impediment to the 
proper cultivation of the soil ? — I think they are injurious. 

10174. Could you suggest any simple means by which those intermediate 
interests could be consolidated with the interest of the head landlord ?— Yes ; 
I think if no power of distress were given except to owners in fee, and if the 
power of converting leasehold interests into freehold interests, and powers of sale 
and exchange were given, they would soon disappear. 

10175. When you say owners in fee, whom do you mean r — I mean owners of 
the first interest, the freehold interest. 

10176. Do you think that it would be possible to extinguish those mesne interests 
without some process of compulsory arbitration ? — I think it would. 

10177. 1^0 you think that the parties would ever come to a voluntary agreement 
amongst one another- — If they are injurious the persons to whom they must 
be most injurious are the parties concerned, and I think that if you leave them per- 
fectly free they wUI do away with a system which is injurious to themselves. 

10178. But is it the case that people are always ready to come to a reasonable 
agreement when the interest which they possess may, in fact, not be beneficial to 
them, particularly in Ireland ? — I am aware that individuals are often very unrea- 
sonable, but I have never investigated any case of a large class which has been 
acting for a number of years in a manner at variance with their apparent interests 
where I have not found some legal complication that made their real interests at 
variance with their apparent interest. 

10179. If you propose to take away the power of distraint from 

any 
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any but the head landlord, would not that be a compulsory injury to the security 
which the various middlemen have? — Yes ; of course it might be a harsh measure 
with regard to existing interests, but it might be applied to all future interests ; 
and even with regard to existing interests, I think it would not be a very great 
injury ; it would compel parties to sell instead of sub-lease, which I think very 
unwise. 

1 01 80. Mr. G. C. Lewis.] Do not you conceive it as a matter of public policy 
of great importance for the improvement of the condition of the occupying tenant 
in Ireland, that he should have only one landlord over him ? — Certainly. 

10181. Do not you think that one landlord is much more likely to contriljute to 
the improvement of the estate, and to perform the duties of property towards his 
tenants, than if the interest of the owner is split into a number of fragments? — 
Certainly. 

101 $2. In the case of a perpetuity interest, is it not desirable to merge the 
interest of the head landlord in that of the perpetual tenant? — I think that in 
cases of perpetuities ii would be better always to make the party who has the per- 
petual interest the proprietor, and make the party having the fee-farm rent a mere 
incumbrancer to that extent, and not split up the right of ownership. I may men- 
tion that in the English law that w’as provided for, in a very important case, by 
the statute of “ Quid Empiores” against subinfeudation. At a certain period in 
English history it was found politic to prevent lords of manors creating other lords 
of manors under them ; they were compelled to sell out entirely, and I think that 
that should be carried out now. 

10183. In that case the owner of a perpetual lease would become virtually the 
owner in fee, and the head landlord would become a rentcharger upon that 
estate ? — Yes ; and after all it leads to a great anomaly in speaking of the subject, 
because it is absurd to speak practically of a man being proprietor who has a few 
pounds a year out of a townland over which he has no dominion. 

1 0 1 84. Does not it sometimes happen that you hear of landlords in Ireland be- 
having with great want of feeling towards their tenants, when in fact they have 
scarcely anything more than a rentcharge, and have no practical control over the 
occupying tenant ? — Yes. I think that there are a great number of charges made 
against the landlords of Ireland which are very unfounded : that they are blamed 
for not doing things which the state of the law prevents them from doing with 
regard to their own interests. I think that the tenants too are blamed for not 
doing things in the same way, when the state of the law is such as prevents them 
from doing them. 

10185. '^'ould not a consolidation of all the broken up interests above the 
occupying tenant tend to rectify that misdirection of public opinion as regards the 
landlords ? — Certainly. I think it %vould be desirable. 

1 0 1 86. Mr. S. Crawford.] Are you not aware that it is a common case for two 
or more determinable interests to exist between the proprietor in fee and the 
occupying tenant ? — Certainly. 

10187. In case of those determinable interests, would it not be desirable that 
some equitable principle of adjustment should be established, by which the per- 
sons having the determinable interests should be obliged either to sell their inte- 
rest, or that the landlord should give them a larger interest and part with his own. 
In order to bring the landlord in fee in direct contact with the occupying tenant? 
— I believe that in all these matters, if you enable parties to arrange them, they 
will do it much better themselves than can ever be done by Act of Parliament. 
I think it quite impossible to frame any Act of Parliament for such a purpose on 
any principle that would not do a great deal of mischief, and I think that the pro- 
per principle in that case is to enable parlies to make arrangements which are 
beneficial to themselves, and then they will do it. 

101 88. Have you considered, with regard to the law of distress, whether that is 
a power which ought to be continued to landlords ? — I have not considered it so 
fully that I would give a decided opinion upon the subject, but so far as I have 
investigated it, I am inclined to think that it would be better not to give them the 
power of distress. 

10189. Mr. Bright.] Do you think that the landlord would have an adequate 
security for his rent? — I may mention that on well-managed estates in the north 
of Ireland, the practice is never to distrain ; the rent is recovered entirely by pro- 
ceeding against the tenant’s interest in the farm, and the rents are very punctually 
paid without exercising the law of distress, perhaps, in one out of 100 cases. 

0.34. K4 10190. Have 
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101 90. Have not the Ulster proprietors property, that is the tenant’s interest in 
the larni, which they can come upon when a new tenant is proposed to the farm, 
which .andlords in other parts of Ireland where the tenant right does not prevail 
have not, and, therefore, are not the cases so difterent, that you cannot draw any 
comparison between the two : — I think they may be fairly compared, and we find 
that on very well-managed properties, the rent is punctually paid without the 
law OT distress. That law cannot be absolutely necessary. 

10191. Is it your opinion that the law of distress makes it much more difficult 
lor the tenant to borrow money for the cultivation of his farm, than if such a law 
did not exist ?~Certainly it does. 

10192. Is that because it gives to the proprietor the right of payment from tlie 
assets ot the tenant winch his other creditors do not possess ?— No other creditor 
can take any of the tenant’s property in execution without setting off a year's rent, 
ana t thmk that that is an encouragement to high nominal rents, which are not 
really collected. 

10193. Major BlaclMll.] That is to say, if the landlord has put in Ids claim 
tor a year s rent : — Of course. ^ 



10194. Mr. Bright,] In your opinion, would it tend to make the landlord more 
character of his tenant, and as to the terms upon 
» Inch he entered on his farm, if the law of distress did not exist r— Yes : I would 
sooner give the landlords more summary power of ejecting the tenants, and less 
power over tlieir chattel property in the way of recovering rent. 

10195. With regard to the tying up of land by settlements and by wills upon 

children unborn, what IS yonr opinion on that point?— As I said before, I have 

not considered that subject anything like so fully as I have the other subjects which 
■ It”' so fet as I have given consideration to that subject, I am 

inclined to coincide with the views of Dr. Longlieid. 

10196. Are yon inclined to place great reliance upon natural affection, and the 
sense ot justice w inen, although it may be wanting in individuals, prevails amonost 
rainly'*'”'^* ' "lajorily of persons having property r—Cer- 

1 .'a'®'’ sssard to the poor law in Ireland, do yon conceive that its effect 

tM.IT' a'.'" K'oo""- “ the condition 

ot land and lO rtle employment of the population ’-Certainly ; but I think that 
there IS not sufficiently taken into account, in imposing the taxation, the small 
power, under the present state ot the law, that landlords or tenants have of hrina- 
ing aown the amount of pauperism in a district. ® 

10198. Will you explain that further i— When it is proposed to have verv small 
areas 01 taxation, and that there should be no lunit'to [he amount of taLrn, 
«al P™c'ple of piimshing the parties in a district for the actual 

state of the district. Now, 1 think, that wherever the distress reaches such an 
enormous amount as it has in some of the districts in the west of Ireland i- is 
perfectly manifest that no change of conduct on the part of the individuals, vviih- 
oul a change 111 ihe law, could bring down the amount of ta.xation. For that 
reason I should be opposed to very small areas of taxation, and I world be in 
lavour ot limiting the amount of taxation. 

1 r°'*i!' n \yie"’ 1 “ that that I was anxious to have your evidence 

before the Committee. You are of opinion, then, that much of the inability of 
landlords to meet the evils which now are so prevalent in Ireland arises from defects 
in the state ot the law? — Certamlv. 

10200, And with those defects, you would say, that the proprietors, in maiiv 
cases, are powerless to grapple with the tremendous calamity which has come 
upon the country?— Quite powerless. 

10201. Then under the present state of the laws respecting land, you would 
say that many ot those evils, of which complaint is now made, are to be tr^ed 
to these defecls m the law rather than to any imaginary possibility of makino- the 
poor law work easily with this great amount of pauperism r— Certainly 1 Think 

10202. Mr. G. C. Lewis.] To the state of the law, and to the circumstances 
that batf have grown out of that state of the law?-Of course; the habits 
that have grown out of that state of the law have also an effect. 

10203. Mr. Sriy/if.l lYith regard to the Bill which has been introduced by the 

Solicitor-general, 
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Solicitor-General, the Encumbered Estates Bill of this Session, Dr. Lon^rfield 
expressed an opinion that he ivould not recommend the commission therein%ro- 
posed to grant a dear title to any parties whose names were not upon the recorder 
sciiedule, which was given with the title or with ilie sale. Is it your opinion that 
that would be sufficient, or iliac it would bs better to give a clear and undoubted 
title against all comers after the commission and the parties concerned had made 
all requisite inquiry ?— I would prefer giving a Parliamentary title without reqniiintr 
the purchaser to search. 1 would reejuire tlie commissioners to search, but I would 
not require ilie purchaser to search. 

10204. the search had been made so far as it could be well done, you 

would say that when the purchaser received his title, thenceforward, so far as that 
sale .was concerned, no claim should be heard against him?— Certainly, 

1 0205. Have you considered chat while this Bill has been in progress, and 
since you heard that observation of Dr. Longfield ?— So far as I have considered 
it, tliat is my opinion. 

10206. Mr. G. C. Lewis.'] Is it your opinion that the introduction of a poor 
law into Ireland, which was confined originally to workhouse relief, and which has 
since been extended to out-door relief, lias on the whole tended to an improvement 
of the relation of landlord and tenant 1—1 should say that on the wliole it has 
forced a consideration of the difficulties which beset that relation ; but I sliould nnt 
say that it lias yet tended to any improvement. 

10207. Do you think that looking to the future it is likely to tend to an im- 
provement of lliat relation ?— I think that if the parties dealing with land are 
freed from tfie difficulties and complications which are now imposed on tliem In- 
law, it will tend to an improved relation between landlord an.l tenant. 

10208. Do you think, looking to all the circuinstauces of Ireland, tliat on tiie 
whole tiie mirociuction of the poor law is an element rather of good than of evil in 
the condition of Ireland ? — I have always considered it a decided element of <mod 

1 0209. It has been suggested by many persons, that in consequence of the failure 
of t^ potato during four or five successive years, it would he most imporiam to 
induce the cultivators of the soil in Ireland to substitute some grain crop for the 
potato ; does it appear to you that that is a change which is practicable widiLu anv 
limited number of years?— X think that there has been a great deal of misappre'- 
hension as to tlic Irish peasantry using tiie potato : I think that they are not poor 
bcause tliey are fed on potatoes, but tliat they lived ou potatoes because ihev «ere 
poor, and because ilie potato was tlie cheapest article of food. I think that if tlie 
condition of the population was raised you would very soon sec that potatoes 
would no longer be their sole diet. 

^ 10210. Sir It Ferguson.] Was not that the case in the north of Ireland?— 
Yes : in the nortli of Ireland you find the people consume a diet of a mixed kir.d, 
potatoes and oatmeal, and tlie_ better class of farmers consume a considerable 
quantity ot meat, a higher description of food ; but even amongst the poore.>;l there 
is a mixed diet of potatoes and oatmeal, whereas in the south the diet was 
potatoes alone. 

10211. Mr. G. C. Lems.] Supposing that the agricultural labouring classes in 
Ireland depended fur their support upon wages paid weekly in money, and those 
xvages were not at a very low rate, would it not be in their power to buv some 
other species of food in case the potato failed ? — Yes, certainly it would. 

10212. Has not the great misery which has been caused by the failure of the 
potato in Ireland, during the last few years, arisen from ibis, that the lowest class of 
cottiers depended for support upon the potatoe.s which they themselves raised? — 
1 think it arose partly from their being speculators in growing potatoes, and when 
the potato failed they lost all from their speculation. I think it then arose from 
the ordinary rate of wages being so extremely low that they were scarcely sufficient 
to buy any food excejit the potato. 

10213. Mr. Bright.] Or even the potato itself?— Of course; that having 
tailed, or any other fooa which you could substitute for it. 

10214. Mr. G. C. Ltn'is.] In the poorer parts of Ireland, in the west and south 
of Ireland, do not a very large proportion of the population depend mainly for their 
subsistence, not upon w’ages, but upon the potatoes which they tlieinselves raise 
either on their own ground or by conacre? — I think they depended upon 
wages paid in potato ground. I think there was what may be called the truck 
system in agricultural wages, by paying for labour by giving a certain portion of 
conacre ground, . . ’ . 

‘^• 34 * L 10215. Chair 7 na 7 i .2 
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10215. Chairman .1 The practice was this : they bound themselves to a farmer 
who gave them a small piece of ground, they working a certain number of days in 
the year with him ? — Yes, at a certain rate, which was fixed, which was set off 
against the conacre rent. 

10216. Then they were totally dependent upon the produce of their conacre 
for subsistence ? — They were speculators in the crop. 

10217. But they were totally dependent upon the produce of their conacre for 
subsistence? — Of course they were, because they had mortgaged their labour. 

iO-2iS. And all that period of time which was not bound to the farmer was 
spent in idleness ? — No; a great deal of that period of time was spent in comintr^ 
over to England to earn wages ; 20,000 every year migrated from Conaau(>-h't 
alone across to England ; there is the same migration from the west of Cork”to 
Tipperary and the east of Cork, to obtain high wages. 

i02iy. But the number that come over to England periodically, or that even 
come from the poorer to the richer counties in Ireland, can be but a small propor- 
tion of the whole labourers of Ireland ? — If you speak of able-bodied labourers, 
who are sufficiently able-bodied to endure the exertion of crossing Ireland and a 
great part of England, and when we know that the migration from Ireland to 
England amounts to 50,000 in the year, I think it is a very large proportion of the 
Irish labourers. 

10220. Major 5/r/cA'C??.] I think Mr. Lewis alluded to a different class alto- 
gether, to the class of persons holding from three to seven acres of land, who were 
neither labourers at wages, nor farmers as you understand them in this country, 
but who depended entirely upon the potato for their subsistence ; was not it the 
case that there was a large number of persons of the description to which I am 
alluding, persons holding small quantities of land ? — They did not cultivate 
potatoes alone, I think. 

10221. Tiiey depended upon the potatoes alone for their subsistence? — Of 
course. 

10222. Mr G. CZeu‘Js.] Do you not think that a population which was 
earning a lau* I’ate ot wages, and obtained regular employment, might subsist 
well and be prosperous, althougii the potato was in fact the chief part of their 
food ?— Certainly. 

10223. '' liat do you conceive to be the great objection to the potato, as the 
staple food of a population ? — I do uot see any objection to it. 

10224. Is there not this objection, that the superabundance of one year cannot 
be stored up to supply ihe deficiency of another year I think tliere is a fallacy 
in that, for this reason, that potatoes are used not only as food for the popula- 
tion, but as food for pigs and cattle ; when potatoes become scarce the pigs and 
cattle are sold off. and the potatoes are not used to feed them ; when potatoes are 
very abundant pigs are reared on potatoes instead of other food, and they are 
turned into food in that way; it is a marketable commodity. 

10225. Then your view is, that although the potato will not keep, it can be 
converted into other sorts of food wiiich will keep r— V\'hich will sell. 

10226. Is there not this further objection, that potatoes are bulky, and do not 
carry easily, so that there may be a great inequality of prices in the same coun- 
try?— Yes; of course potatoes are liable to that objection, but with the very 
improved roads in Ireland that have been made all over the country, the price 
ol potatoes does not vary so very much. 

10227. Should you not consider that it would be an advantage if some escu- 
lent were discovered which was still more prolific, and still cheaper than the 
potato r— A very great advantage ; _1 may mention that Adam Smith considered 
The potato one of the greatest blessings which we derived from the discovery of 
tiie New World. ■' 

1022$. De von concur in the opinion of those persons who condemn the 
potato upon the ground of its being a cheap kind of food ?— I think the cheaper 
we can get food the better ; the more we siiall have to lay out upon other matters 
_i022p. ^.Mr. W'hat is your opinion as to the effect of the recent low 

prices &t mod upon the working of the poor law in Ireland ; do you suppose 
that the wor.xing of that law would have been more easy than it has been if the 

law with respect to the importation of food had not been altered in 1 846 ? I 

think that the low price of food has diminished the amount of pauperism and 
nas diramisncd the e.xpense of supporting paupers ; I think at the same time that 

the 
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the low price has iu some cases injured farmers who were under contracts as to 
rent ; in some cases they hare not sold their [>roduce as high as they would other- 
wise Iiave sold it; but I think it has diminished the amount of pauperism 
amongst the labouring class, and also diminished the expense of supporting that 
pauperism. 

10230. Is not there a large class between those who are actually paupers and 
those who have much agricultural produce to sell, to whom the moderate price 
of food has been an extraordinary benefit during the last two or three years ? — 
A very great benefit. 

10231. Ill some cases you would say possibly that farmers selling their pro- 
duce at low prices have been discouraged, and have given somewhat less employ- 
ment in consequence ? — I do not know whether it has exactly operated in that 
way. 

1 0232. But on the balance you would say that the advantages have been very 
greatly in favour of the lower price ? — Yes ; I think the poorer the country is, 
the greater advant^e it has in buying the first necessaries of life cheaply. 

10233. G. Leiuis.l What would be the effect at this moment of a 

considerable advance in the prices of food iu Ireland? — I think that it would 
increase pauperism ; there would be nothing in a considerable advance in the 
prices of food that I can see necessarily to raise wages in proportion to that rise, 
and the consequence would be that it would increase pauperism among the 
labouring class ; it would likewise increase the expense of supporting all the 
paupers who are in the workhouse. 

10234. Do you think that it would also carry the destitution to the extent of 
starvation in many cases ? — Y’es, if it were not relieved it would. I am sup- 
posing it to be adequately relieved, and of course it would increase the expense 
of doing so. 

10235. Mr- Bright.'] In those unions of which we have heard so much, the 
21 distressed unions, and others which are approaching to them in the amount 
of suffering, would not an increase in the price of food necessitate their coming 
either upon a rate in aid, or upon the Imperial funds, or upon some extraneous 
source, for larger assistance than will now be necessary? — Of course it would 
increase the pauperism there, and increase the expense of relieving it. 
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10236. Colonel Duniiel] WHAT profession are you? — I am a Barrister. 
10237. Are you acquainted with the laws that regulate property iu Ireland, 
and the practice of transferring property in Ireland r — 1 es, I am. 

10238. Have you seen the Bill which has been introduced into the House of 
Commons, called the Encumbered Estates Bill ?— I have. 

10230 What do you think of the object and effects of that Bill . ihat is a 
0.34. L 2 question 
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question that is not very easy to answer in a general way, because a great deal 
of the Bill, if I may use the expression, is in blank. The Bill gives power to 
Commissioners to frame rules hereafter ; and it is quite plain that the working 
of the Bill must, in a great measure, depend upon those rules, which, of course, may 
be either very good or very bad. Therefore, to answer that question generally\ 
would be at present impossible i but I think the Bill introduces two new principles. 
It gives to any encumbrancer the power of applying to the tribunal constituted 
by the Bill for an order to sell the estate on which the encumbrance is placed. 
So far as giving the power to an encumbrancer to sell the estate, there is nothin^ 
new. Any encumbrancer has at present the power of applying to the Court o 1 “ 
Chancery, and by complying with certain forms of proceeding he obtains an 
order for the sale of the estate on which the encumbrance is placed. All that 
this Bill does is, first, to substitute another tribunal for the Court of Chancery, 
lea-ving* it entirely to that tribunal to regulate the forms of its proceedino-s ; and* 
secondly, to give to the purchasers a Parliamentarv title to the land sofd under 
Its orders ; and therefore the new principles of the Sill are, first, the establishino* 
of a new tribunal to authorize the sale of estates; and secondly, the c^ivino-a 
Parliamentary title. no 

10240. Do you think that the Commissiouevs under that Bill should be men 
deeply versed m the law of equity in Ireland r— It will be absolutely necessary 
for them, with a view to discharge the duties rightlv, that they, or some of them, 
should be deeply versed in the law of equity. 

10-241. Will not all the questions as to real property and to titles that are 
now laid before counsel have to come under the consideration of those Commis- 
sioners to be decided by them?— I cannot sav whether all the questions that are 
hud be ore counsel must be decided bv them or not, because whether that is so or 
not will depend upon the regulations that they lay down. 

_ 7 0242. Will they not have to decide many of the points of equitv, as reoards 
titles, that are now decided by the Court of Chancery in Ireland, before thev effect 
the sale of anv estate r— I think they must ; I do not see how rules can he framed 
which will obviate that. 

10243. Do you think it would be an advantage to require the approbation to 
those rules, previously to their coming into effect, of the Court of Chaiicerv or 
the Privy Council:— I should say that that would make verv little difference- I 
do not think it is to be expected from human intellects, whoever tlie parties are 
who are to administer the affairs and complicated relations which that commis- 
sion will have to administer, that they will at once prepare rules such as to be 
perfect and work out the object properly. 

_ 10244. Do you think that it will be an advantage to Ireland to throw an 
immense mass of land into the market at the present moment ?— I should certainlv 

yy tlial It would not. The effect of throwing a large quantity of estates into 

the market at the present moment must be, I should say, tliat a great many will 
not find purchasers at all. and that those that do find purch-dsers will find them 
at a most depreciated rate. 

tlie operation of this Bill?— Of course tliemore of anv commodity tltere is in the 
rnarket. tlie less v.loable it is, therefore it tvill lower’ the valne of esta4 

10240. Do you think that any land could be sold in Ireland except throiioii 
the medium of tins Bill, if it came into effect? — I think it could. 

10247. '> ill not the purchasers of land prefer a Parliamentarv title and the ' 
summary process given by the Bill?-I shinld say they will, but I thhik the . 
rated °*I lb by a great many persons very much exagge- 

attrac'tpd f a P”'^basers v,-ould be fery little more 

attracted to a sale that bad a Parliamentary title than to a sale which was 

™ revraS Do *^bancery or by private contract. 
00, V ^ ? property 111 Ireland are more difEcnlt or more 

les- iaf b*^; tb ‘bis moment ?— Certainlv not 

le.s safe, but they are much more complicated. Of course I speak with some 
hesitation about English titles ; but I think the effect of the Kegistrv Act in Ire- 

-"-“--ompii. 

Ireland the difficulty is not in the 
c mhral .1 complication consequent on the .Act of Registration of en- 

Ciimbrances ami other circumstances ?-If the question refers to the sale of estates 

under 
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ainder process of the decree of the Court of Chauceiy, I think those other cir- I- BnU, Esq. q. 

cumstauces must very much embarrass the process by which they are to be 

brought to sale; that is to sav, the multitude of encumbrances upon estates in ^®49* 

Ireland makes it much more difficult for any tribunal so selling to adjudicate 
upon the rights of all parties. 

1 02.50. Will you stajfce what the process of sale of estates under the Court of 
Cliancery is in Ireland ?— That question involves two things ; first, it invclves the 
process by which the decree of the Court for the sale is obtained ; and secondly, 
it involves the process !>v which the estate is actually sold when the decree is 
obtained. The process of obtaining the decree is very cumbrous ; I think very 
needlessly expensive, and a very tedious process; but when once a complete 
decree for a sale is obtained, I see no more difficulty in selling an estate under the 
Court of Chancery than either selling an estate by a private contract or even 
under such a commission as is proposed by the new' Bill, 

102.51. Therefore all the delay and expense is in the preliminary process? — 

Yes; that will be better understood by answering the question at length, and 
•explaining what the process is. Any person who is an encumbrancer on an estate 
of such a nature as confers a right to sell the estate, which now almost every 
encumbrance in Ireland does, can file a Bill in the Court of Chancery to sell 
that estate. To do that lie must bring before the Court in one way or otlier every 
party having an interest in the estate, no matter how numerous the parties are. 

He must state in his bill all the facts connected w'itli the estate, and his own 
claim upon it; and the bill generally states the claims of every other party on 
the estate; each of these parties is then called on to answer the bill. This being 
done, all p-arties proceed to prove the case they have alleged, by examining wit- 
nes.ses on written depositions; and this being done, the cause is set down to be 
lieard. Throughout this proceeding the rules of the court are just the same as 
for a suit determining the most litigated rights. Tlie rules of pleading are the 
•same ; the time allowed to answer’, and for making proofs, the same. The number 
of parties makes the process very expensive ; yet when the cause comes to be 
heard it does not occupy five minutes in court, and the Chancellor makes a 
decree, directing one of the Masters to take an account of all encumbrances 
affecting the estate. This is called a decree to account ; it is a mere matter of 
form, and yet to obtain it all the forms, and almost all the expense, of an ad- 
verse litigation, with a great number of parties, must be gone through. The 
Master then proceeds to act on this decree. All parties to the cause must, 
before him, establish their claims. In addition to this he inserts advertisements 
in the newspapers, calling on all pei’sons having charges on the estate to come in 
before him. Any person claiming any encumbrance gives to the Master’s clerk 
a written statement of his claim ; this is called a charge ; any other party wishing 
to dispute this puts in a counter statement, called a discharge. Upon this the 
Master proceeds to adjudicate, and, if necessary, he hears evidence. Having 
heard and decided on all the claims, he makes his report, stating the nature of 
the property, all the encumbrances upon it proved before him, the amount due 
upon each, and their priority as charges on the estate. These proceedings are 
binding upon all who were originally made parties, and upon all creditors who 
appear before the Master, but upon no one else. If all parties interested are 
brought before the court, which it is the duty of the person applying for the s-ale 
to see, this report exhibits a complete statement of all encumbrances, and is a 
complete adjudication upon the rights of all parties. When the report is made, 
the cause is again heard by the Chancellor, and an order is made for the sale of 
the estate ; tiiis is called a final decree. If auy party is dissatisfied with the 
Master’s report he can, at this healing, appeal to the Chancellor, by filing what 
are called exceptions to the report ; if this be done, the Chancellor first decides 
tlie questions raised by the exceptions, and then, having completely adjudicated 
on the rights of all parties before him, he makes an order for the sale of the 
estate. Up to that the process is very needlessly expensive, and I am quite sure 
there is generally a wasteful, and 1 am sorry to say, in some few instances, a 
profligate expenditure in tliat process. But that decree being pronounced, binds 
the parties who have been brought before the Court, and supposing all parties 
having an interest in the estate to have been brought before the Court, they 
are bound by the decree, and a complete title is made. The estate is then set up 
to be sold. The party having a legal estate is bound to execute a conveyance to 
the purchaser, and no person who is a party to the decree can ever disturb the 
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J. £sq. Q. c. title of the puvchasei*. The decree of the Court of Chancery has no effect in 

• itself in conveying; the estate, it only acts 1)y coercing any party w)io lias the. 

22 May 1S49. leg|.il estate to convey it ; but as to persons having a mere equitable, interest, the 

decree itself completely binds their interests; they need not be parties to the 
conveyance, but in practice they are very often made parties. 

10252. Mr. Does it happen sometimes that titles of that nature are 

afterwards called in question by pei-sons who commence, complaining tliat from 
some cause or otlier they were not parties to the suit ; I mean minors or tempo- 
rary lunatics, or parties who have been living abroad r — It very rarely happens in 
a sale under a decree of the Court of Chancery that a bad title is taken, I was 
about to mention the process they now adopt. Since Lord Redesdale’s time the 
rule has been enforced, and is now very rigidly adhered to, that no estate shall 
be set up to be sold until the opinion of counsel is obtained that a perfect title 
can be made to the estate under the decree. The solicitor for tlie party con- 
ducting the sale prepares an abstract of the title, which he is obliged to verify on 
oath ; that abstract is then laid before counsel. The selection of counsel is left 
to the solicitor of the party ; but for his own sake he will select some one com- 
petent to advise upon title. The counsel who has conducted the cause from tlie 
beginning' is generally selected. It is his dut}% of course, carefully to examine 
the abstract, and tlie copies of the title-deeds to which it refers ; he directs all 
searches that appear necessary, either for judgments or deeds affecting the estates, 
on the registry. He compares the title with the proceedings in the cause, to 
ascertain that all necessary parties are bound by me decree, and unless he is 
satisfied that every person having any claim on the estate is sc bound, he will 
not give his opinion that a good title can be made. Unless he gives tliat opinion 
the Master will not offer the estate for sale. The Master himself, before offering- 
the estate, reads that opinion, and sees that everything directed by it is complied 
with. Unless the advising counsel makes a mistake, no estate with a bad title 
can be set up under a decree of the Court of Chancery. Therefore there is that 
ju'otection in tiie first instance. That being done, and the estate being put up 
for sale and bid for, the purchaser has the same protection in buying under 
the decree of the Court of Chancery that a purchaser has in buying by private 
contract. He selects his own counsel; the papers are sent to that counsel; 
the counsel advises whether it is a good title or not ; if he advises that it is 
a good titk the purchaser takes it; if, on the other hand, he rejects the title, 
be may reject it upon a point that is a good or a bad point, and that is 
determined by the Court ; if his objection to the title is held to be good, the 
Court discharges the purchaser, and, generally speaking, makes the solicitor for 
the seller pay the costs, if it has been through his neglect that the mistake has 
arisen. It the objection is held to be bad, then the purchaser is bound, and 
he is compelled, inicler an attachment, to complete the purchase. Therefore 
a person is running no greater risk in buying an estate under a decree of the 
Court of Chancery than in buving an estate bv private contract, if he acquires 
no greater securitv. 

Sir L. O'Brien.'] The chief delay and expense are in obtaining the 
decree? — Yes. * ‘ ® 

10254. And you think that improvements might be made in that? — I think so. 

^0255. Can you give an opinion of what those improvements should be? — One 
always feels very great diffidence in suggesting an alteration of established forms of 
proceeding, but" I think there are precedents for what I am about to suggest. I 
have said that I think the difficulty in selling an estate by the Court of Chancerv is 
tliis, that the Court of Chancery must, in every instance, treat the parties com’ing 
before it entirely as having an adverse interest. If there is an estate witli 100 en- 
cumbrances upon it, about which there is not a tittle of conflict, the person wlio 
uishes to sell the estate, and who files a Bill stating his title, is treated in pre- 
cisely the same way as he would be if he were raising a litigated question. Each 
ot the encumbrancers comes in in the same way to answer the Bill. The case is 
set down to be heard, as I explained before, and though every human being knows 
that it 13 a perfect matter of course, yet the tedious’ and expensive process, of 
which I before spoke, must ije gone through. Formerly, when I practised more 
in that kind of business than I do now, I had frequently a large brief, upon which 
I had a large fee, and when the cause came on for hearing, I simply got up and 
said, "This is a foreclosure suit; we have made the usual proofs, and we will 
with tlie permission of the Court, take a decree to account.” The Lord Chancellor 
has said, “ Be it so/' and all the counsel have put up their briefs, everybody 
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knowing beforehand that that must be the result; still considerable expense had 
been incurred, because the suit had been constituted exactly as if adverse ques- 
tions had been involved. 

10256. Could that process be shortened? — Yes, I think it could. When Sir 
Eciivard Sugden was in Ireland, it was found that the multitude of judgment cre- 
ditors that were brought before tiie Court in that way, each of whom answered 
the Bill, and appeared at the hearing of the case, in fact made it impossible, 
from the enormous expense, to sell some estates ; and under the authorkv of an Act 
he made an order, by which merely formal parties were not made answering p.arlies 
to the suit, but ivere merely served with a short notice, giving them an intimation 
that property in which they had an interest was the subject of a suit, and stating 
what the object of the suit was. They were not called upon to appear at the hear- 
ing, nor had they anything to do with it; and if any of them appeared at the 
hearing they were not entitled to costs. That has had a most beneficial effect; 
it has diminished the expense of Chancery suits by much more than one half. 

10256*. Would you extend that provision? — I would. I cannot see why, in 
the case of a decree to account, which is merely a formal thing, it should not he 
permitted that a person having an incumbrance upon an estate should present a very- 
short petition to the Chancellor, stating that he had an incumbrance upon .such an 
estate ; that he wished to sell it, and that such and such persons were interested in 
the estate ; and that he should simply serve a notice upon each of those persons, 
calling upon them to come in and show cause. If upon that notice any person 
came in and disputed the right of the applicant to sell, the matter might then be 
put in a more formal and full shape for tlie decision of the Court. If not, there 
could be no objection to the Chancellor at once pronouncing a decree to account. 
Perhaps, even upon such a proceeding, the Chancellor might have the power of 
making a decree for a sale in the first instance. There certainly could be no 
danger in giving the Court the power on such a proceeding to pronounce a 
decree to account. All the useless expense and delay to which I have already 
adverted in the preliminary formalities would thus be saved, without in the least 
degree endangering the rights of any one. 

10257. Bright.'] When you say that an estate might have lOO encumbrances 
upon it, have you known cases where so many encumbrances as 100 have been 
upon one estate r — ^I have, and more than 100. I have known one instance in 
which upon a common ordinary Bill, such as I speak of, for the sale of an estate, 
there were 150 answering defendants, even under the new rules. 

10258. What was the amount of those different encumbrances? — That I am 
not able to say ; the encumbrances were of different amounts, for they included 
judgment creditors, some as low' as 50 1 . 

10259. Sir X. O'Brien.] Were those 150 defendants the representatives of 
separate debts ? — They were. 

10260. Sir X. Pakingto 7 i,] Do you remember what the income of that estate 
was ? — It was a large estate. I was not engaged in the cause ; and I am not able 
to say exactly what the income was. 

10261. Do you know near about what the income was? — I should imagine 
between 1 0,000 1 . and 20,000 1 . a year. 

10262. Do you remember what was the aggregate amount of those 150 
encumbrances? — No; but I can speak of having been in court and seen that 
number of encumbrances. 

10263. Sir X. O'Brioi.] Frequently two or three of the encumbrances are very 
large ? — Most probably it is so. 

10264. when you go down you find judgment creditors r— Yes, most likely 
it is so. 

10265. The encumbrances would vary from 1,000 Z. or 1,500 down to what 
sum r — To 20 1 . The largest estate iu Ireland that is now the subject of a 
Chancery suit for a sale, is the unsettled estate of the Earl of Kingston. I have 
been engaged in some branches of the case, and there are single encumbrances 
there to the extent of 1 50,000 1 . and 1 60,000 1 . ; but I believe the bill for selling 
the estates was filed by a judgment creditor for not 200 ?. 

1 0266. Sometimes an attorney of the party purchases up a small judgment with 
a view to sum up costs against the estate? — I believe that has been done; but it is 
right to say, that a judgment is sometimes purchased by an attorney with a view to 
protect the estate. I recollect, myself, an estate in the south of Ireland which it 
was necessary to sell, and it could not be sold without a decree of the Court of 

0.34. L 4 Chancery 
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. Cljancery from the number of encurobrauces upon it, and I myself advised the- 
solicitor to purchase a small judgment for the purpose of filing a bill to sell the 
estate ; he did so, and by that means we succeeded in stopping seven or eight suits» 
which would have been carried on in an expensive wav, and we brought the estate 
to sale with the least possible expense to the parties. 

10267. Colonel Dunne.] The sale was found to be very beneficial ? — Yes, and 
■wc applied to the Court to stop hostile parties who had filed seven or eight suits 
and hotli the Master of the Roils and the Lord Chancellor, on appeal, expressed 
their entire approbation ot that course. But there [save been instances in which 
persons have purchased judgments entirely for the sake of running up costs. 

10268. Do not you think that there might be an amendment in regard to these 
cases, and that sucii an amendment would be of greater advantage to the countrv 
tban^a sweeping change in the law of (Jiiancery, by a temporary Bill, such as the pre- 
sent.'— I have already stated that the novelties in this Bill are. first, the changincr 
the tribunal, and. secondly, the giving a Parliamentary title, 'it would appear to> 
me tiint ev^ry earthly advantage that can be obtained by changing the tribunal 
might be obtained (but I give this opinion with very considerable diffidencel bv an 
alteration ot the process ot the Court of Chancery in these cases. 

10269. Are you aware of the difilculty of effecting sales under decrees of the 
Court ot Chancery in Ireland at the present moment?— Yes. 

10270. What does that difficulty arise from ?— That of course is a matter that 
i must speak to trom general observatiou, but I think I can speak with nerfect 
confidence upon it : the depreciated value of property in Ireland is the great diffi- 
culty; It is impossible at present to sell estates in the .Master’s Office; no one 
offers to buy, or they offer sums so low that the Master will not sell. 

loi/i. Can you mention any instances of estates in that position?— Yes • i have. 
Heard of a great many : there are a number of estates often in the Master’s Office 
lor which sums have been offered amounting to not much more than lo 'vears’ 
purchase. ' ^ 

10272. Mr. S. Adair.] Has there been a proportionable increase of foreclosures ?• 

U e have no such thing as a foreclosure in Ireland, I am sorry to say, such as 
exists in England ; although the powers of tlie Court are the same in the two coun- 
f-n ditferent. In England, the general relief given under 

a bil hied by a mortgagee is to foreclose, but in Ireland 1 know of no instance of 
foreclosure ; the decree always made is for a sale of the estate. 

10273. Bir i. O Brkn.] The object of the Legislature ought to be, if possible 
to lescore confidence in the country, so as to raise the walue of property? — J should 
say tjiat in the present state of landed property in Ireland, no contrivance that can 
be adopted for sehiiig estates will find purchasers for them. 

10274. Colonel Dimne.] Do you think that there will an advantage by giviii'* a 
parliamentary title over the title given by the Court of Chancery at this ufoment^ 

I should 

"> 

10270. odd u add two or three years to the purchase-money?—! cannot 
speak conhdentiy upon that subject; but 1 do not tlihik there is any umvilliZS 
at all .0 purchasers come foruartl and take a title under the Couft of ( 11 ^ 

I think that with the system of registry in Ireland, if a sale of ptopertv occurs the’ 
purchasers have as perfect a security as they reasonably ought to have ■ of course 
L roiSrm “ Parliameiary title u^ulf give then, but so" " 

l'’ '“rP J=-ee 

• . J cieuce . _\o , tor the purchaser has nothing to do with obtain 

to'ihe A? “ pronounced, any person is at liberty to oo 

to the Jlaster and bid for the estate. The costs of purchLLs in pnrehasinw estates 
m the Court ot Cnancery are not at all unreasonable. ° 

cidlno'^hc.l What is the principle upon which the Court acts in de 

to the" ■“ 

10279. Whose discretion does the Master trust to?— To his own 
to2«o. Does he take the advice of persons acquainted Iri* the value of pro- 
perty ? 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOR LAWS (IRELAND). 8i 

perty ?— He will take the advice of parties in the cause ; for instance, if an estate 
IS brought into the Master’s Offire, and a bid is made for it, the seller's solicitor 
■Wi sav enough is not offered, and if all parties agree upon that point, the Master 
■will adjourn the sale ; if all parties do not agree upon it, the Master would 1 should 
say, be very unwilling indefinitely to postpone the sale. 

1028]. For the sake of the parties interested in obtaining the largest price, he 
would be very unwilling to sell the estate if he thought there was a remote pro- 
babihty of getting something more for it?— If he saw that there was not a remote 
probability, but a reasonable probability, of his being able to get more for the 
estate, be would adjourn the sale to a future day, perhaps to three weeks hence • 
but he must sell it in the end for what it will fetch. 

10282. How long can he postpone the sale?— If the parties in the cause 
pressed to sell the estate, I think the power of the Master to postpone the sale 
would be very limited ; but if all the parlies agreed in postponiug the sale, he 
might postpone it, not indefinitely, but for a reasonable period. 

10283. Sir J. Palcington^ Is the practical result found to he, that sales under 
the orders of the Master are under market price ?— I should say not ; the estates 
sold under the Court of Chancery bring about the same price as estates brincr that 
are sold by private contract. “ 

10284. Colonel JDimne,] Is it not the interest of all parties to defer the sale in 
order to get the best price ?— It may or may not be 5 the Master may have a difficult 
duty to discharge. Supposing an estate brings 10 years’ purchase, and that there 
are many encumbrancers, the first encumbrancer has an interest in having that price 
taken. The last encumbrancers would lose their debts. The Master would have 
a certain discretion m adjourning the sale if he thought a sufficient bidding had not 
been made, and that altogether the circumstances did not give the estate a sufficient 
chance of being sold ; but his power of postponing the sale would be very limited. 

10285. Sir J. PakingtonJ] In that case what power would the Master have of 
postponing the sale ?— If he were satisfied that by postponing the sale there would 
be a better offer made for the estate he would adjourn it for short time 

10286. Mr P. Is it not the fact that very few or no estates have been 

sold in Ireland in small lots, so as to suit the demands of purchasers with moderate 
capital ? — I think the practice has grown up latterly of selling estates in lots much 
more than formerly w-as the case, but it is not carried to the extent that I think 
would be very desirable for the country. 

10287. 'Mt. Bright.'] Can the Court sell estates in lots ? — It can. 

10288. Mr. P. Scrope^ But that is very rarely done under the Court? Yes- 

it is rarely done under the Court. ’ ’ 

10289. 1^0 "Ot you think that there would be found a large number of pur- 
chasers in Ireland who had capital enough to purchase small properties that might 
be sold at from 500/. to 2,000/. or 3,000/. value?— Three years aero, I am per- 
fectly sure that nothing could have been easier than to have divided large estates 
and sold them in small lots ; and you would have bad, whai we particularlv want 
in Ireland, a yeomanry, or even a peasantry proprietary in fee ; but I am afraid the 
emigration that has gone on for the last two years has taken away the class that 
we want, and they have taken their money with them, and it would be very difficult 
to obtain those persons now, but still it would, I think, be very advantageous to 
sell land in small lots. 

30290. Mr. S. Adair ^ Of what districts do you speak? — Of the south of 
Ireland ; I am afraid a great many purchasers of that class have gone away. 

10291 • Did your answer with regard to the advantage of obtaining small pur- 
chasers have reference to the whole of Ireland ? — Yes. 

10292. Mr. P. You think that a considerable number of purchasers 

of that sort would be found if estates were divided into small lots ?— Yes. 

10293. Colonel Dunne.] Do not you think that any estate sold at this moment 
must be sold under very great disadvantages, both to the proprietors and the en- 
cumbrancers ? — 1 do. I am quite satisfied, both from the general state of the 
country and what is now taking place in the Master’s Offices, that if any con- 
siderable number ol estates in Ireland are now thrown into the market they must 
be sold, ii at all, at prices that will be ruinous not only to the proprietors, but to 
many of the encumbrancers. In all cases of heavily encumbered estates it will 
deprive many persons of sums ot money which a few years ago they lent upon 
what was then ample security. Eaily encumbranceis will be paid, but those only. 
Hothing will remain either for the owner or those who are late creditors on the 
0-34* M estate, 
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• estate, and this even where the estate was of a value far more than sufficient to 
pay all demands. 

10294. Mr. P. Scrope^ Will you state what difficulties you anticipate in find- 
ing purchasers at present? — The reasons why I think, at present it is very difficult 
to get anything like a fair value for estates in Ireland are, first, that whatever are 
to be the ultimate effects of free trade, every one feels that at present, in goin« 
through the experiment, it has depreciated the value of lauded property ; whether 
that is to be a permanent depreciation or not, is another question. Then, again, 
I think the entire uncertainty of the amount of the poor-rate depreciates the 
value of landed property. I think also there is a scarcity of money in Ireland. 
I believe the returns from the banks will show that the circulation of Ireland has 
m the last three years diminished over a third ; and the circumstances of the coun- 
try altogether, and the want of confidence produced by the famine, and the failure 
ot the potato crop, have depreciated the value of landed property, rendering it 
impossible to get the same price for land now which would have been got some 
few years ago, and which perhaps may be got again. 

10295. Colonel Dunne.l Are you aware of the time necessary to complete a 
sale under the Couit of Cliancery ; it has been stated by another witness that six, 
or seven, or eight years are taken up in selling an estate. Do you think that that 
occurs ordinarily with sales under the Court of Chancery ?— The answer to that 
question depends upon what you mean to include in the sale of an estate under the 
Court ; if you include the time from filing the Bill until the estate is actually sold, 
it veiy often occupies that time ; but if you mean from the time the decree for the sale 
is pronounced til! the actual sale takes place, I cannot conceive how one year can 
be reasonably occupied, nor in practice is more than one year generally occupied. 

10296. In the case before me, of an estate being sold under a decree of the Court 
in iS2b or 1829, it is stated that after the actual sale, before the purchaser ®ot 
possession of the estate, six or seven years elapsed ? — I never knew an instance*^of 
so long a delay, and I cannot conceive how it could have occurred without gross 
neglect on the part of the purchaser, or of those concerned for him. As soon as 
the decree for the sale is pronounced it stands iu exactly the same position as if the 
estate were sold by private contract; and there is no occasion for any longer delay 
in the case of a sale under a decree of the Court than in the case of a sale by pri- 
vate contract. As soon as the purchaser deposits one-fourth of his purchase-money 
be does not take any further step until he pays in the three-fourths ; he may perhaps 
not be compelled to pay the remainder immediately if the parties in the cause do 
not press him, and if it is not convenieut to him to pay the three-fourths, it may be 
that some months may elapse before he pays it ; but as soon as he pays the three- 
fourths he gets the abstract of title; that title is sent to his counsel ; the counsel 
advises upon it ; if his counsel accepts the title I cannot see that there could be 
any long delay ; there may be some slight delay in getting the party to execute the 
conveyance, but it is the purchaser’s own fault if the" delay is unreasonable. If, on 
the other band, he objects to the title, the process of arguing the validity of the 
objection is a very short one. 

10297. You are aware of the effects of judgments upon land? — Yes. 

10298. Will you state your opinion upon that subject? — I have a very strong 
opinion that one of the greatest mischiefs to landed property in Ireland, and which 
is in a great degree the cause of its present embarrassed state, is that judgments are 
common assurances in Ireland. The law in England and in Ireland with regard to 
judgments is exactly the same, with one exception, which may perhaps have caused 
the difference that exists between the two countries ; and that is, that in Ireland 
the judgment is assignable by law, in England it is not assignable at law. By an 
Irish statute passed in the reign of Queen Anne, a judgment was made assit^nable 
at law ; that is, if a party has a judgment against another, by an entry on the 
records of the Court he can assign that judgment to any person. By this entry 
the assignee becomes the legal owner, and there is no other party upon the records 
of the Court acknowledged as the owner. 

10299. Bright.'] He becomes in point of fact the registered proprietor? — 
Yes. 

10300. And his iriterest may be sold? — Yes ; I am disposed to think that that 

statute was passed in consequence of what were called the Popery Laws the 

penal laws against Roman-catholics holding mortgages. It had become the object 
both of the Protestant landed proprietors, and of Roman-cathoiics who had money, 

to 
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to get a security upon land that would be in the nature of a mortgage, and evade 
the law ; and very probably the same circumstances have led to this that now a 
judgment is a very common way of borrowing money in Ireland by ’a landed nro- 
prietor instead of mortgaging. ^ ^ 

1 0301 . Does it not appear a very natural and proper thing that judgments should 
he as assignab e as any other kind of property?— It does ; but I think that any- 
thing IS impolitic that gives a landed proprietor facilities for encumberiu® his 
estate; and I think the use which has been made of judgments in that wav has 
led very much to the encumbering of land. There is this difference between 
judgments and tnortgages which must not be forgotten ; a judgment is a charge 
Upon all the lands that a man has, and not only upon all the lands that he h£, 
but upon all the lands that he may hereafter acquire; so that if a man has estates 
m every county in Ireland in small lots, tlie judgment is a charge upon them : if 
he sellh one of those estates he must sell it subject to the judgment; and if he 
purchases another estate in another county, that other estate is also subject to the 
judgment. 1 here is, lean conceive, nothing more mischievous, and more calcu- 
lated to embarrass property than the system of judgments in Ireland. 

10302. Sir/. Pakington.] Is not the unavoidable effect to charge a iudgmeut 
upon any species of property that a man has?— There is no provision of the law 
which enables you to do that. 

• Is it not usual iii mortgages in England for parties to 

m ert a variety of property, far more than is necessary for the real security of 
the mortgagee, for the purpose of making the security still more secure. Does 
not the lender very frequently wish to Include all the property of the party to 
n horn the money is lent — I shouid think not all ; in practice it is not so - but 
very oiteiyvhere mortgage judgments are collateral, as they generally are in Ireland, 
you hud the judgment affecting a number of estates that are not included in the 
mortgage. 

10304. Colonel Dunns.] Is it not usual in almost all cases of raortgaoe to give 
acollateraljudgment .— It is as an additional security, and the consequence is, that 
in dealing with the land in a conn of equity, the Judgment very often includes 
estates not included in the mortgage. 

10305. Sir/. Pakingto?}.} Is not that a very bad and inconvenient practice’ 

1 think It IS. ^ 

10306. Has It not the effect of encumbering estates unnecessarily, if adequate 
security can be given to the mortgagee by encumbering only a portion of the 
e^ate instead of encumbering the whole of the estate ?— Yes ,■ and a judgment 
affects not onlv the estate which a man may have now, but any estate which he 
may at any period of his life hereafter acquire. 

10307. Is that practice general of granting a judgment conjoinlly with the 
mortgage ?— It is universal m Ireland. 



Is reason for that, that it is much less expensive to 
get hold of all a man s security in that way ?— A judgment is much less expensive • 
any man may confess judgment for $ 1 . 

10309. Sir X. 0 Brim.] What would you say if it were limited to the estates 
a man had at the time of obtaining judgment?— I think that would be an im- 
provement ; but having thought a good deal upon that subject, I would be strongly 
of opinion that the best thing that could be done would be to abolish the law 
altogether making judgments a charge upon landed property. 

10310. Is it not an advantage to a person to be able to borrow money? That 

depends upon the use that he intends to make of it when he does borrow it. 

1031 1. In all large mercantile transactions it is considered an advantage to be 
able to borrow upon chattel property, for the purpose of carryim^ on a °rade or 
speculation — It is. ° 

10312. People who are engaged in mercantile affairs can borrow in order to 
carry on their speculations f — As tar as my experience in seeine the effects of encum- 
brances upon the land goes, I do not think it an advantage that the landed pro- 
prietors should have that facility of borrowing money. 

^03^3* Colonel Dimnc^ In Ireland the encumbrances laid upon land, i believe, 
are not lor the improvement of that laud, and that makes a difference; in mercati- 
lile speculations the money that is borrowed is laid out upon improving the estate, 
but in land it is generally not borrowed for that purpose ? — 1 think a landed pro- 
prietor having iacility, at a small expense, which he has by means of a judg- 
ment, of borrowing money, is anything but useful to him* In some cases, if the 
M 2 man 
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mau is a prudent man, it may perhaps be of very great value ; still, in 'viewing 
the matter altogether, I am decidedly of opinion that the true policy would be to 
jnake it difficult for a landed proprietor to encumber his estates. 

10314. Supposing a man to be partly engaged in mercantile concerns and 
partly possessed of land, would it be possible for him to separate between the 
debts that he incurred for his mercantile transactions and the debts that he in- 
curred for the possession of land, supposing land to be a perfectly marketable 
commodity? — I think a merchant of good character would find it just as easy, 
generally speaking, to get money on liis own personal security as on the security 
of land; in fact, the merchant is the only person who, from the Bankrupt Laws, 
cannot give a perfect security upon his land. 

10315. Sir J. Pakingion.'} From what cause has arisen that practice of granting 
judgments conjointly with mortgages in Ireland, which is so different from the 
system of raising money upon landed security in England ? — It is a very singular 
thing that w ith the law the same in the two countries, with the exception of the 
judgment being assignable in Ireland but not in England, this material difference has 
arisen ; and I trace it to the circumstance of judgments being assignable in Ireland. 
The practice originated, I think, in the penal laws. 

10316. You consider that that practice, as it now exists, is a very great dis- 
advantage to landed proprietors in Ireland ? — I do. 

1031 7. Mr. Bright.] Do you mean that landlords should not be able to mort- 
gage? — No. 



10318. You w-ould permit them to raise money upon mortgage? — Yes. 

10319. But you would abolish the system of judgment? — I would abolish the 
law of making judgment a charge upon land, as it now is; I would allow a landed 
proprietor to l)Orrow money on judgment under the penalty, if he did not repay 
It, of having his creditor take him in execution, or take his goods in execution, 
or take liis land in execution ; but I would not allow a judgment to subsist as an 
indefinite charge upon his land. 

10320. Sir J. Pakingion.] Is that system carried to such an extent that an 
Irish proprietor woiiid find a difficulty in raising money without a conjoint judg- 
ment.'— I do not think money would be lent him without a conjoint judgment. If 
1 myself were advising a lender, the common practice of the country being that the 
lender should take the security of a judgment, I should advise him to . require that 
security to be given to him. 

10321. Colonel Dunne.] Will you state your opinion of the effect of the 
Registry Act of Anne upon landed property ? — I think the Registry Act, which 
was also passed in the reign of Queen Anne, has had a very injurious effect 
upon landed property in Ireland, even more than the system of judgments, by 
giving proprietors facility of encumbering their estates ; of course grounding my 
opinion on this point, as well as the opinion I have already expressed in relation 
to judgments, upon the circumstance that I conceive the multiplication of encnin- 
brances by landed proprietors to be a very mischievous thing to the country. The 
Register Act of Anne does this: Any person having an encumbrance upon an 
estate, and registering it, is sure of two things ; first, that he finds upon the 
register eveiy previous encumbrance created against those lands by any party 
against whom he searches ; and, secondly, that no subsequent encumbrancer can 
displace him, because the Act provides that the encumbrances take precedence 
according to the register. The effect of that is, that the 4th, 5th, 10th, 12th or 
even the 50th encumbrancer, if the estate be of the value, is just as secure as ’the 
first. That cannot be the state of things in England. That opinion I ought to 
express with some hesitation, for I have never been called upon to advise on Eng- 
iish titlp ; but I can speak to the fact from my knowledge in advising upon Irish 
titles, that It would be possible for the 3d, or 4th, or 6th, or 50th encumbrancer, with 
perfect security to lend his money upon the security of an estate in Ireland The 
number of encumbrancers may, by the operation of the Irish law, be multiplied 
with safety to any amount ; and in that way I think the Registry Act has operated 
most injuriously upon property in Ireland. 

10322. Sir j. Pakingion.] There is no limit to encumbrances but the value of 
the estate f—No. It is necessary for me in answering that question to enter a 
httie into explanation : As the law stands in England, if a landed proprietor borrows 
money be deposits his title-deeds, and tiie person having the title-deeds, and f^ettincr 
the conveyance of the legal estate, is considered as the owner of the estate : suppos- 
ing then that landed proprietor to go to a second person and to say to that second 

person 
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’person, “ Lend me a sum of money I and will give vou a mortgage for it and then 
supposing the first person having the title-deeds to advance a further sura of money 
m addition to what he had previously advanced, his second advance would take 
precedence of the intermediate loan, though it was the third advance, he having the 
title-deeds ; and that can go to any extent by advancing money upon the estate • 
by the doctrine of tacking, he can always have priority. The second encumbrancer 
can prevent that by giving notice to the person who has the title-deeds, and so far 
that can be stopped ; after getting notice, the party having the title-deeds would 
not take priority for a further advance ; but he cannot be secure of this, that the 
landed proprietor will not go to the third person and get money from him without 
giving him any notice of this second and intermediate transaction ; and if that third 
person, by any accident or by any contrivance, not having notice of the second 
advance, should have got the legal estate into bis hands, he would take priority of 
me party who had not the legal estate, though his money was not advanced first. 
Iherefore i should say, that beyond the second encumbrancer, or certainly beyond 
the third encumbrancer, and that only to the extent to which the second or third 
encumbrancer may repose perfect confidence in the faith of other parties, it would 
be impossible to have a perfectly secure charge upon landed property in Encrland : 
in Ireland a man might obtain as perfect a security if there were 30 encumbmncers 
before him as if he were the first encumbrancer, by searching the register, and 
then registering his own encumbrance. '' 

10323. Colonel Dunne.'] Are not the entries in the register so loosely worded 
.as to give you very little idea on the matter?— Generally speaking, you ascertain 
the encumbrancers before you, but you have this great security, that no encum- 
brance granted subsequently can come in before you. In England it is not so; a 
subsequent encumbrancer who has not notice of your encumbrance can, by i^etting 
the legal estate, or by getting the title-deeds, get possession of the estate. ° 

10324. Are you aware of the two Acts called the O’Loghlen and the Pi<»ot 
Acts, and will you state the effect of them?_That is in relation to judgment. 
I think that those Acts have operated most prejudicially in inflaming the mischief 
•of judgments. By the old law, the common law, a judgment was not made 
a charge upon a man’s land at all ; the first way in which it was made a charo-e 
upon a man’s land was by the statute which gave what was called an elegit. It w^s 
called an elegit, because it began with a recital that the creditor chose to take his 
debtor s lands ; and the sheriff actually gave possession to the judgment creditor of 
one half the lands of the debtor, putting him in possession of the rents and profits. 
Then judgments were considered as a charge upon the lands, and the lands were 
always subject to an elegit, no matter into whose hands they passed. Sir Michael 
O’Loghlen, in the year 1835, introduced an Act which enabled any judgment cre- 
ditor to apply to the Court for a receiver ; and the consequence of'thatts, that re- 
ceivers have multiplied in Ireland to an enormous extent, which, I think, has led to 
great mischief. 

1 0335* Sir L. O'Brieti.] Does it often happen that a receiver is appointed where 
there is no necessity for it? — I think very often. 

10326. Sir J. Gt'aham.] Can you give an approximate estimate of what pro- 
portion of the whole area of Ireland is under receivers — I should be almost afraid 
to give a guess upon that point; it can be very easily ascertained by a return 
from the Court of Chancery. Observation scarcely supplies any data even for an 
-approximate calculation. Without professing to speak with anything even ap- 
proaching to accuracy, it may give the Committee some idea of the extent to 
which receivers are carried, if I say that I would not be surprised to find that oiie- 
fourth of the land of Ireland was in one form or other brought in contact with 
receivers. As to the proportion, however, I really cannot profess even to guess 
upon sufficient data to enable me to form an opinion. ° 

10327. Sir X. O Brien,] But that is no indication of the amount of distress on 
those estates ; it is merely an indication that a hardship has been practised upon 
he ovvners r That may or may not be the case. It must be an indication of dis- 
tress, because if a man can pay off a judgment he will never let a receiver come 
on his estate. 

10328. Sir X. Graham.] As relates to the employment of labour and the im- 
provement of land in Ireland, is there not a marked distinction between the estates 
managed by receivers and estates managed by the owners ? — Of course there 
must be a great difference; rny own knowledge does not extend to that. I do not 
.pretend to have any knowledge of the state of the country, except such as a 
M 3 person 
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I. Buii. Esq. Q. c. person occasionally travelling through it may have ; but I can conceive no system 

more ruinous to landed property than the system of receivers. In the first place, 

S2 May 184c). jhe poundage is no more than the poundage that parties would allow to an agent ; 

it is 1 s. in the pound ; but every step that a receiver takes must be by a motion 
in court, or a statement of facts to the Master. Almost every step the receiver 
takes, he submits a statement of facts to the Master. If a" tenant applies for 
an abatement of rent, it is almost impossible for that abatement to be obtained ; 
the Court do not consider that they have jurisdiction to abate the rent without the 
consent of the parties. It is difficult to explain these things to the Committee 
without going at more length into the practice of the court than is convenient. 
AVhen the Court of Chancery take possession of an estate, they do not disturb 
any existing lettings ; where a tenant who is previously in possession applies for 
an abatement of rent, the Court thinks that they have no jurisdiction without the 
consent of the owners of the estate ; in a case however where the letting has been 
made under the Court, the power is exercised. In either instance, however, there 
must be a motion in court and a reference to the Master, and not unfrequently an 
expense of even 20 1 . or 30 /. incurred by some parties. The same thing frequently 
occurs when the tenant claims any allowance against his rent grounded on any 
contract with his landlord ; this the Court will enforce ; but generally speaking, 
there must be a motion in court and a reference to the Master ; but in a case where 
the Court itselt let the land for seven years pending the suit, they consider that 
they have jurisdiction to abate the rent. The parties attend by counsel sometimes, 
and always by attorney, at a very heavy cost. All this appears to me to proceed 
upon what I would almost call the absurd notion of managing an estate by a judi- 
cial proceeding ; the two things are as inconsistent as can be conceived, and yet 
as long as the system of receivers under the Court is continued, it is the inevitable 
result that every case of an abatement of rent, or distraint upon the tenant, if 
disputed, must be adjudicated on by the Court, and must entail most enormous 
costs. 

10329. Chairman.'] Do the costs in each case amount to as much as 20 1 . ? 

No, not in every case; but they very often do amount to that. Where there is 
a motion in court, and where there are two or three parties attending, the costs 
of the motion will be 4 /. or 5 1 . 

10330. Sir J. Graham.] 1 will put this case- Supposing several tenants upon 
an estate were axious to improve their lands by draining, and that it was neces- 
sary to bring up a main drain for the purpose of the subdivided draining of the 
tenantry, and to complete this main drain some contribution on the part of the 
owner of the estate were indispensable, if the estate were under the management 
of a receiver, would it be possible for the receiver to contribute to the ouday for 
that main drain without the consent of the Court?— No, not without a motion 
in court, upon which the parties interested would appear, and there would be a 
reference to the Blaster to inquire whether that was a proper expenditure or not ; 
and if there was a vexatious or litigious person, or any one who had an interest 
in opposing the motion, it might be refused altogether. 

10331. Sir JF. Somervilk.'i Would not the Lord Chancellor have the newer 
of permitting money to be laid out in the manner alluded to by Sir Jame.s 
^ Graham, in the case of an estate of a minor or a lunatic ? — He would. 

10332. J. Graham^ But the practice I suppose generally is, that the 
receivers under the circumstances of encumbered estates do not sanction an out- 
lay of the description to which I have referred in my former question? I think 

latterly there has been a great disposition in the Court rather to strain their 
power in order to accomplish ends of that kind. I should say that, generally 
speaking, the Court would have no power to order a distribution of that kind in 
opposition to the wishes of any party; but the Court will express a strong opi- 
nion upon a motion of this kind, that it is a proper expenditure ; and this stroue: 
expression of opinion very frequently has the effect of leading parties to concur 

10333- lo your judgment, that cause is rather straining the power of a court of 
equity in order to meet tlie peculiar circumstances of Ireland at this moment? 
— I think so. 

10334- Sir W. SomervilleJ] Would there be any objection to givlno- a power to 
the Lord Chancellor to act in ordinary cases as he now acts with regard to the 
estetes of minors and lunatics ?— I can see no objection to that ; but there would 
still remain the great difficulty of making every application of this kind con- 
nected with the improvement of the estate the subject of judicial investigation. 

I do. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOR LAWS (IRELAND). 87 

1 do not see how you can avoid it if you merely gave the Chancellor the power; 
it would be a palliation of the evil, but I think we should greatly deceive our- 
selves if we thought it would be anything more than a palliation of'the evil. 

10335* Pahington.'] The probability is, that in such a case as was con- 

templated by Sir James Graham in his question, the drainage would not be made ? 
— Certainly, in four cases out of five. 

1 0336. Sir J. Graham.'] If I understand you, in the case of each improvement 
the receiver must ask for the instruction of the Court, and a motion must be made 
in eouii; on the subject? — ^Yes. 

1 0337. "With all the expense attending such a motion ? — Yes. 

10338. If the contribution were 20/. in a case such as I have put, in order to 
obtain the consent of the Court what expense would be incurred? — It must cost 
7 Z. or 8 1. 

10339. ^^* Somerville.] Do you think that it would be beneficial if the 

Lord Chancellor had the power of leasing estates for a longer term than seven 
years, which at present he has the power of leasing estates for? — I should think 
not. I would be very disinclined to do anything which should imply that 
Chancery suits were to be pending for many years. 

10340. SirX Graham.] You would say lliat one-fourth of the area ofireland 
was now under the disadvantage of having receivers over it? — I have already 
stated that was a mere guess; I think I was rash in even hazarding a guess. I 
have seen that estimate made, but I do not feel myself competent to say that it is 
so much as that. 

1 0341 . Still though it may not be a fourth, it is, with reference to the whole area 
of Ireland, a very considerable proportion? — It is. 

10342. Mr. Bright^ Is there any other description of property than land 
•which comes under the care of the Court. Is there any other kind of business, in 
mills or manufactories, in the north of Ireland, over which the Court appoint 
receivers ? — Yes, but parties are very averse to putting that property under 
receivers. 

1 0343. Do you know of any case where they have done it, and have you heard 
of any evils arising from it: — I have known very few cases within my own 
experience ; I can recollect one. It was where a receiver was appointed over a 
mill, and the parties agreed to take it out of Chancery within a fortnight after 
it M'as done. 

1 0344. They did not find that a flax mill in the north could be carried on very 
well by the Court of Chancery ? — No ; the receiver attempted to grind corn, but 
it was impossible. 

10345. Sir J. Graham^ Are you able to discriminate the proportion in which 
receivers are appointed for charges created by mortgage and for charges arising 
from judgments? — -No, I am not; there are a very considerable number of 
receivers for charges arising from judgments ; probably half the receivers are for 
charges arising from judgments. And there is this disadvantage in enabling 
receivers to be appointed for judgment creditors, that very often it is over very 
small properties, and the cost of a receiver, and the other costs connected with it, 
are much more embarrassing than in large properties. 

10346. Colonel Dunne^ The receivers are appointed under the Pigot and 
O'Loghien Acts ? — Yes, 

10347. Sir/. Graham.] Do I understand the effect of your evidence correctly, 
when I suppose that the encumbrance of the judgment or judgments is as it were 
concentrated in the present owner of the land, se that however small the sum 
for which a judgment may run against him, he cannot part with any portion 
of his estate without clearing off that judgment debt? — It is so. 

10348. If he owes 5,000 L, and has 5,000 acres of land, 1,000 acres of 
which are waste land, of comparatively little value, he cannot part with any por- 
tion of his waste lands without paying off the 5,000/.? — The judgment is 
a charge not only upon all the property that he has, but upon all the property 
that he may acquire at any time hereafter. 

10349. With respect to waste lands, the facility of parting with thgm upon 
terms advantageous is very' much impeded by this wide-spread system of judg- 
ments?— Very much so ; the great impediment to the facility of transferring land 
is allowing judgments to be a charge upon all a man’s land. 

10350. You consider that the system of judgments, as established under the 
U.34, 4 various 
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various Acts of Parliament, is a great impediment to the improvement of the waste- 
lands of Ireland ? — It operates to a great extent in that way. 

10351. Colonel Dunne.] The evil etfects of that system are increased by the 
recent Acts of O’Loghlen and Pigot? — The Act introduced by Sir Michael 
O’Logblen enables a judgment creditor to obtain a receiver on petition over the 
lands of his debtor ; it did not enable him to sell his estate. A judgment creditor 
could not then sell the estate of his debtor during his life. After the death of 
the debtor he had the power that any creditor, whether by judgment or otherwise, 
had of filing a Bill to administer the assets of his debtor, and if bis personal pro- 
perty were insufficient to pay his debts the land he left would be sold. But an 
Act introduced by the present Chief Baron placed judgments on a totally different 
footing. It made them actual charges upon the land, equal in operation to a 
specific charge created by deed. By the operation of that Act a judgment creditor 
can file a bill for the sale of his debtor’s estate in right of the charge it gives him 
upon his land. I think the efiect of this Act has been to add to the embarrass- 
ments of the landed interest; it has multiplied suits and receivers; and I think 
that these suits, which may be called profligate suits, that is, suits instituted for 
the sake of the costs, have been in most instances instituted by the operation of 
this Act. Small judgments have been purchased up for the very purpose of in- 
stituting a suit. Before that Act a judgment did not entitle the party owning 
it to institute such a suit. 

10352. Do you recollect the dale of Pigot's Act? — 1840. 

10353* Sir.L. O’Brien.] The origin of the evils you have alluded to is the 
appointment of receivers with undue precipitancy ? — That is not exactly what 
I meant to imply. I think that, whatever be the reason of it, a great deal of 
mischief is done in Ireland from the fact that so much property is in the hands 
of receivers. 

10354. Any person who has any judgment upon a property is able to apply for 
a receiver, and get a receiver appointed over a large property ? — No, the Court 
will not do that. 

10355. The Chancellor will exercise his discretion ? — Yes, as to the amount 
of property over which he may appoint a receiver. 

10356. When the amount is small he will not put a receiver unon a lar«ye 
property ? — No ; he will put him over sufficient of the property to pay the judg- 
ment debt. ® 

10357. Colonel Dun 7 ie.] In reference to the instance Sir James Graham has 
mentioned, of advances for drainage and other improvements, has it not fre- 
quently happened that the receivers are men living in town, having large agencies, 
and totally unable to judge as to what are improvements ? — No ; my experience 
at the bar is only for the last lo years, and since my own experience I think 
there has been a decided objection with the Master to appoint a receiver who 
was not resident on the spot. 

10358. Sir J. Graham.] Did I understand you to say that the Chancellor 
apportioned the quantity of land placed under the receiver, in some relation to 
the amount of the debt? — Receivers are appointed in two ways; they are ap- 
pointed in what is called cause or on petition. 1 have been speaking in my last 
answers of receivers on petition. Under O’Loghlen’s Act, any man having a 
judgment is entitled to come into court and ask for a receiver of the rents, to 
^ applied in liquidation of his debt ; and upon application under that Act, the 
Court desires a receiver to be appointed over a competent portion of the estate. 

10359* Take the case of a solid compact estate of considerable extent, with 
many judgments upon it, is it possible for many judgment creditors to come in, 
without concurrence, and ask for receivers, and wr different receivers to be 
appointed over that solid estate?— No; the Court will not do that; if a second 
creditor come in, they will extend the first receiver, and they will extend him 
oyer larger portions of the estate as successive judgment creditors come in ; it 
might go on till the receiver was placed over the whole estate. 

10360. It would not be the case that there would he more than one receiver 
oil an estate ? — No. 

10361. Hr. S. Adair.] Then practically the effect of the judgment is limited 
to a portion of the estate ? — No ; it doe.s not limit the operation of the judgment 
though the receiver may be over one portion of a man’s property to pay that 
judgment debt ; if that man were selling one portion of his estate in another 
part of Ireland, that judgment debt is still a charge upon it, 

10362. Sii 
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10362. Sir J. Pakingtfm?^ Is there not a large portion of the land of Ireland 
under entail, or family settlements i— Yes. Ireland 

10363. Can you give an idea of the proportion r— No. I cannot. 

10364. VYould It be possible to enter a judgment against property under entail 
01 ftmiiy settiements ?— Periiaps I understood the expression “ under family 
settlements differently from what the Honourable Member intends ; if you mean 
by that an estate tail, a judgment against a tenant in tail binds his issue, a indv- 
nient ngainst a tenant for life binds only himself, but it binds his life interest “ 

Comtr Yes, undei the operation of O’Loghlen’s Act the Court would put a 
much larger portion of the estate under a receiver to pay the judgment against 
fte tenant for life, I have heard myself, in the Court of Chancery, appeals made 
til 1. ?! " here parties have come in to put in force certain judgments against 

- B 1 Ptf'^tibly an old man, and I have heard the Master of 

the tlol s appeal to the judgment creditor, and press him to allow him a sufficient 
sum to ive upon, because it was his interest to keep him alive as long as he could 
Put If the estate was small m proportion to the judgment, and the life was an old 
one, the Court would be bound to appoint a receiver over a great part, or even 
the whole of the property. o > 

20366. Sir J. PakvigtoH.'] Tenants for life in Ireland have the lei^a! newer of 
^ bindmjT their own estates ?— Yes. ® ^ 

10367. And they find it possible to raise money upon those terms? Yes. 

1 036b. bir L. 0’i?ne«.] Do they not very often effect an insurance collateiallv 
and in that way pay 12 per cent.?— No, they cannot do that; the usurv lavvs 
would prevent tlsat. I would not call the premium on an insurance, interest • it 
IS a provision to repay the principal. ’ 

10369. Mr. Bright] If a man owes his tailor 100/., can the person to whom 
tnat debt is owing by an easy process obtain security over the whole of the land 
ot the party .r— It very frequently happens at present in Ireland that a partv 
having contracted a debt, such as you have suggested, and not able to pay, is sued 
lor it, and judgment is obtained within two months. 

20370. At what expense?— At the expense of 10/. or 1-2/. suino- at lav- 
supposing it is not contested; and that judgment being obtained, the tailor, havin-^ 
obtained the judgment, is immediately entitled to apply for a receiver over a 
suftcient portion of the estate to pay him, and the judgment is a charge on the 
whole ^ property. If he chose to avail himself of the power given him by 
Pigoti s Act, he might within a year after obtaining the judgment institute a 
suit lor the sale of all his debtor’s lands; if these lands were encumbered bv 
many charges, that suit would be a most expensive, probably, to the proprietor, 
a ruinous one. Any man to wboin a landed proprietor owes monev, can, bv 
suing him for a debt, obtain the power of instituting a suit to sell ail his estates 
Under the Act introduced by Sir Michael O’Loghlen, he may, if he pleases 
present a petition to obtain a receiver. * 

10371. Has the Court any option whether it shall grant a receiver or not? No; 

a receiver must be appointed; the only matter for the option of the Court is as to 
the extent of land over which the receiver should be appointed. 

10372. Sir L. O'Brien.] Will that judgment affect all the property that the 
debtor may hereafter acquire? — Yes. 

t0373* iMr- Scrape.] In the case of a receiver appointed over a life estate 
aciinjf for creditors, and having a limited and very precarious interest in property, 
does it not necessarily follow that he should endeavour to squeeze as much rent 
out of the estate as possible, rather than look to the prospective improvement of 
the estate. 

10374- That is a provision in the present slate of the law-, which tends rather 
to impoverish properties than to increase their value? — Yes; especially when 
there is added to that the very great expense that attends a receiver. I am sure 
over-estimate to say, that betw-een the costs and the losses of rent, 
and other losses incident to the management of an estate by a receiver, the 
expense of management of an estate under a receiver would average 15 per 

^0375. Under such a system the property suffers, the ultimate owner of the 
jnoperty s^ers, the tenantry suffer, and the public at large suffer? — Yes. 

10370. Mr. Bright] Then the expense of a receiver would be equal to five 
times the present English income tax?— It would. 

^•34* N 10377- Chairman.] 
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10377. Chairman.'] All tliose evils are to be attributed rather to the recklessness 
of persons incurring the debts than to any fault on the part of the person lending 
the money or the creditor? — No doubt; but I think the power of obtaining 
a receiver under' a judgment does not exist in England. 

10378. Sir^f. Pakhigton.] Is not the system which you describe much more in 
fault than the recklessness of any persons? — Yes, I think so. I was going to 
observe, that the power of obtaining receivers on judgraenis, which is the most 
mischievous foim in which it exists in Ireland, does not exist in England ; and, 
secondly, the operation of the Registry Act, and the judgment being assigned in 
law, give great facility to landed proprietors in Ireland to encumber their estates. 

10379. Would you leave the honest creditor without a remedy? — No, I would 
not; I would allow the creditor to take the debtor’s person; I would allow him to 
seiae his goods, and I would allow him to sell his land, but I would not allow him 
to have a judgment which should be a charge upon , the land. 

103S0. Has the power of taking the debtor's person been found an easy remedy 
in Ireland? — I think so, generally speaking. 

10381. Colonel Dunne.'] Those evils have sprung up from the legislation which 
has taken place in the last 10 or 12 years ? — I think that legislation has very much 
aggravated the evil. 

10382. Mr. P. Scrope.] Though it has aggravated the evil, you think there is 
that original vice in the enactment with respect to judgments in Ireland ? — Yes. 

10383. Colonel Dunne.] And in the Registry Act of Anne I have explained 

to the Committee that the Registry Act has done a great deal of mischief. 

10384. You said that there was an improvement in the receivers appointed by 
the Court ; are you not aware that there are some receivers who see very little of 
the properties over which they are j^laced ? — There are ; Mr. Guinness, the late 
Member for Kinsale, had receivers there that could not personally attend to the 
matters connected with the properties. 

10385. Is it judicious in such instances to give to a receiver of that kind the 
power of making improvements, wliere there is no earthly means of knowing whe- 
ther they are good or bad ? — There would be enormous difficulty in giving to 
receivers at all the power of making improvements. 

10386. Then you would propose to abolish the receivers in Chancery, as an 
improvement of the law in Ireland ? — I cannot say that I would go that leno-th. 

10387. Would you insist on the residence of receivers upon the properties? 

I am very much disposed to say, that the true policy would be as far as possible 
to restrict the appointment of receivers. I would certainly take from the jud^y- 
iTient creditor the power of appointing a receiver; and if an improvement in 
causes were adopted that would shorten them, such as 1 have already hinted 
at, and bring tlie properties to a speedy sale, receivers in causes would cease ; 
and wherever receivers were necessary, I am strongly disposed to think they 
ought to be Government oiheers, and not nominated as practically they now are 
by the parties. 

10388. Sir J. Graham.] You would revise the whole law of Ireland with 
respect to judgments.' — I have formed a very strong opinion, and T think upon 
very good grounds, and with sufficient experience to enable me to form a judg- 
ment; I would not make a judgment a charge upon land. 

10389. And consequently the whole process of appointing receivers under 
judgments would tall with it? — Yes. .And in causes I think the courts io Ire- 
land grant receivers with too much facility. Receivers ought not to be appointed 
in cases in which the termination ought to be a speedy sale; and I think if some 
change were made in the Court of Chancery, the effect of which would be to bring 
causes to a speedy termination, receivers in causes would die away of themselves. 

10390. Would" you go the whole length of allowing judgments not to go against 
the whole 01 estates, but only against portions of estates; for instance, would you 
allow a judgment to go only against blackacre r — If you make a judgment attach 
to blackacre it in fact comes to this ; you are merely giving a cheap mode of 
mortgaging blackacre. I see no objection to that ; I would prefer doing it, if it 
be right to be done, by giving a cheap mode ofmortgs^ing a particular portion of 
a man's estate. My strong opinion is, that the facility of encumbering land 
which now exists is a great disadvantage to a landed proprietor, and 1 would 
make him feel that when he is encumbering his estate he is doing it. I really 
think that a great many landed proprietors fanc)’, when they put their names to 
a bond, that they are clearing themselves. If a man owed any debt I would 

make 
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make the man feel the act he was doing when he was encumbering the estate; j 
and for that reason I would prefer giving him a short form of mortgage, which 
would encumber a particular portion of land. 

10391. Then you would abolish judgments r — I would ; that is, I would not let 
them be a charge upon land. 

10392. Mr. P. Scrope.] Would you allow two mortgages to e.xtend over the 
same property, or would you prevent that? — That would be exceedinijly difficult 
to do by a legislative enactment. I consider there is a great objection to a legis- 
lative enactment interfering with a man’s disposition of his property ; but I would 
not give him any facility for encumbering his property ; the present Registry Acts 
do give him a facility. But I am afraid it is so interwoven with the country 
that it is almost impossible to get rid of it. 

10393. Sir J. Graham.^ Does your observation apply to any change of the 
law with respect to judgments? — No. 

10394. It is not so interwoven with the country ? — No ; if the present system 
were changed, you could not say to a man who now has a judgment, “ We will alter 
your security.” But there is not the least difficulty in saying that the judgments 
hereafter entered, up shall not be a charge upon any lands, or that any lands 
which a man may subsequently acquire shall not be charged by any judgment 
now entered up. 

10395. Therefore you see no difficulty in prospectively cutting off that mode 
of charge r — No. 

10396. And immediately ? — Immediately. The Pigott Act did what 1 conceive 
to be extremely mischievous in relation to judgments ; it made them, for the first 
time, charges upon leasehold interests ; there was a large portion of properties 
held for long leases that were, before that Act, free ; that Act made judgments 
charges upon all that interest. The question has never come to a judicial deci- 
sion ; but I entertain the opinion that by the recent Act of Sir Edward Sugden, 
the provision of that Act has been repealed to this extent, that judgments do not 
now affect the purchaser of a chattel leasehold, who has not notice of them. 
Bat I am afraid that in practice this will be unavailing, and that to guard him- 
self against any risk from the possibility of notice, the purchaser of such an inter- 
est wilt still search for judgments. If he does, of course he has notice of all that 
appear on the search. 

1 0397. If it has not been repealed, does the Pigott Act render property held under 
long leases liable to be managed by receivers, which it was not liable to before 1 
— The repeal of which I speak, only relates to the case of a purchaser. The 
judgment has in any case its full force against the property in the hands of the 
debtor j but Pigott’s Act very much embarrasses the sale of such property ; 
and I have personally seen the inconvenience of it. Houses in towns are 
very often held for a long term of years ; if you buy a house in Dublin, you 
have to search for judgments against the person holding the leasehold estate, 
exactly as you would do if you bought a freehold estate. 

10398. Till the Pigott Act, leases under colleges and under episcopal bodies 
could not, in the case of a judgment, render the property liable to have a receiver 
appointed over it ? — No; and it affects the sale of those properties which are 
liable to be sold in execution by the sheriff. Formerly a leasehold interest could 
be sold exactly in the same way as the furniture of a house ; but now, in conse- 
quence of the judgments becoming a charge upon it, this is impeded. 

10399 - That Act had an effect on a considerable portion of land which for- 
merly was subject to a ready sale for debt? — Yes. 

1 0400. It had the further effect of making it liable to be managed by a receiver, 
which it was not liable to before ?•— By a receiver on a judgment 5 there was another 
effect of Pigott’s Act ; formerly judgments did not bind the equitable estate ; if 
for instance a landed proprietor had an estate that was let for 99 years, and he sold 
that estate, a judgment against the landed proprietor could not bind that term ; 
if the purchaser got an assignment of that term without notice of the judgment 
against the proprietor, he got the estate free from the judgment, because the judg- 
ment did not bind the equitable estate unless the purchaser had notice of it. The 
law has been changed in that respect. In practice, however, I believe the protec- 
tion of an outstanding term was not relied on in Ireland, owing to the Registry Act_ 

10401. Seeing the extension which under various Acts of Parliament has taken 
place of the principle of judgments, with all those evils that you attach to it, you 

0.34. N 2 would 
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" ™T“linU immediate reversal of that stale of the law > 

1 would. 1 do not think it can be done too soon. 

10402. Colonel Dranre.] Is there not another difBculty, that iudcrments mavbe 
entered up m any of the courts in Ireland, and that when seai-che.s have to be made 
S?r not to search the register of one court only, but of all the courts ?— Tliat 
Sir Edwaid Sugden altered by the Act which he introduced, under which the 
judgments are all entered up in one office. 

10403. Sir L O’BWeu.] The leases which a landlord mav make to his tenants 
may become subject to a judgment the next day ?— Yes ‘ tenants 

• surrender of a lease, he lakes it sob 

ject to judgments ?— He does. ’ ® it snb- 

10405 ’ Is not a very great inconvenience caused bv that in rerainl„„„„„ 
of a farm r— That is one of the evils and embarrassments in the way of life transfer 
of property! the system of making a judgment a charge upon all the proDertrthff 
a man acquires afterwards complicates all the relations and the transfef of nrMeifv 
to an inconceivable extent. property 

_^04o 6. Colonel Dnmie.] Is the law of entail the same in Ireland as in England ? 

10407. Do you think that the law of entail has had anv • 

distress in Ireland r-I do not think it has ; tt qnestln as to Ae n”^' 

a political question more than any other question entail is 

of 

not correct, strictly speaking, to speak of the law of entail wYs u 

created by the operation of law; the entailing of a landed estate is the 
of property by the act of the party himself. If you mean bv the lavrof I , T 
permission which the law givef so' to tie up the pfopfify Z he revulatte? r f 
comrolil, I do not think the permission wliicli the law v’ivfs f t nresenr . T 

Court restricted to a grm 

fS- ^ is 

think It IS an evil m a country to have an encumbered nroDrietarv • 'it ‘il !" • ^ 
chief which the country feels very intensely in times HL-p rhnc ^ 
the last three years in Iceland, wlJn an unenclrmber d propr etery wonl 7 f e 1 , 
upon ,0 make efforts and sacrifices Aat an encombeiedTaMof ^ke T 1 
think It IS a cause of the evils in Ireland. “ ^ 

10410. Are you able to state the condition of the farminv dashes in r„l.nU v 
No 1 my pursuits have not led me to consider that ° ^ 

in whti^ou recently written, 

^ .at Le is a greaf;^^ 

beei°JndurJd^yronr™rt™™“ f anffering which has lately 
failure of the potito ' 'That aggravated, but only aggravated, by thl 

the'SnXn onrefanHafTn’’^^^^^^ i 'h" J" 

population sunk ,i mtery> lift raTthli?^ 

introduction of the poor law?— Yes, that is in^iSsy." "are discussing the 

that stmt o7thlngr;wfkTOwwhM^b™ 

was it that that pSpdation t™ to fib o- f t ^ “’f P”'' i *>“' ‘'“w 

of the poor law ?t-I made that statement Z previously to the introduction 

authority, I think unexcenliorablp H y' ® "misery of the population upon 
missione',; of PoortaTlnCry tot "”,3" T” 

they sent through everv disteicf in Irelatl «'■"*«"“ which they collected ; 
classes the statf of S ctnmv and t "H 

the evidence generally disclosed' a mot 'horritof rt .Ireland. And 

people; a destitution which has beet ody av4atate°d l“‘th 'tj'' 

Cte’ I truimnL': 

.at effect wonldre"a 'vcr“v‘d fBcth A to 

.0415. Mould yon say that the apparent surface canse%vas either t£t the 

people 
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people were not employed, or that their power of production was very much helow 
wbat might be expected from them ?— I do not think that the newer of production 
IS so much below what might be expected from them ; I am sure the Irhh neoole 
are not idle or averse to work I feci this difficulty in answering the question 
of he Honourable Member, that it is impossible to give an answef to a qiSion 
of that kind, witiiout more or ess entering, which I would wish to avoid.into oiy 
own opinions generally on the subject,- I might, for instance, be disposed to 
answer the ques^tion by saying that the absence of a poor law in Ireland fur so 
many years, while there was a poor law in England, in my opinion goes a Iona 
™on<dy''°'°“"' 'wo countries. I hLe that opinion very 

''f™ io your pamphlet, that for the number emploved in 
^riculture in Ireland, the production is very much smaller than it is in England > 
siontf’lnq^ry™^'^* statement on the anthority of the Poor-law Cominis- 

1 041 7. Is it not your opinion that the causes to which you have adverted iu the 
forniei part of your evidence, viz., the intricacies and embarrassments connected 
\ ltd property, explain in some degree that state of tilings, and show that the land 
of Iielaiid has been in circumstances e.xtremely unfavourable for the full develone- 

7‘thlnus * "“te 

had”nti*!n ■] “‘sery equally prevail on estates which 

had no eneumbiance.— I believe so; I observe that on estates which have no 

ert?‘™“'’ ^ “““ ^ncfrabered 

10419. Mr. Brig-7, (.] But if one-fourth, or one-fifth of Ireland were uiiencum- 

beied, and yet a considerable proportion of the entire country were under pro- 
ft m- 1 ,T‘'® “"■i ''"5 laiKi were not cultivated to the extent 

It mi„ht be, and employment therefore were deficient, it would naturally depress 
wages upon other estates not belonging to embarrassed or encumbered proprietors ? 
—It would depress wage-s, certainly. ‘ piiciui., . 

10420. The rate of wages in Ireland, throughout the whole country in a^^ricul 
tural districts, particularly m the w'est and south, was extremely low"?— It was 

1042 1 bo low as not to be more in money wages than one-third or oue-fourtb 
ol tlie_ rate of wages m the agricultural districts of England ?— One-fourth or 
one-hith. ® -"iciuuicuor 

10422. Sir Z. O’Bnen.] Was not that partly from the growth of the Dooula- 
tion — It was in a great degree. ^ “ 

1 0423. Mr. Bright.} If the population increased there was not a comraen- 
suiale increase m the capital, and cultivation, and in the demand for labour ?_ 

1 think that the superabundance of the agricultural population is to be traced to 
a cause which, as an Irishman, I wish I could forget. It orioinated, I believe 
in the most unjust and oppressive legislation by which England, in order to foster 
her own manufactures, suppressed and destroyed every attempt at raanufacturinv 
velrif-fff fifys when England adopted a policy towards Ireland 

very different from what I hope Englishmen would now sanction 

10424. You mean when England adopted tile policy of excluding the Irish 

certainly to"past times. 

Befoie ,82 England excluded many Irish products both from her own and the 
Lolonial ruarket ; 10 some instances prohibited their exportation to any part of 
Europe ; 1 was thinking particularly of the woollen trade. 

10425. Can yon state when that policy ceased, and when there was entire 
reedoiii ot trade between Ireland and England r-[ am not prepared to answer 
as to the exact period at which these restrictions were severally relaxed. 

10426 Has there been any further change made, or in existence, tendinv to 
depress Irish manufactures in favour of English within the last 60 or 70 years 7 
— 1 Should think not, •' 

Dunne.'] Does not a differential duty on spirits exist at this 
momem . Spirits are not one of the manufactures of Ireland which I would wish 
to [irotect, 

10428. Mr. Bi-igkL] Since that period when the manufactures of England 
and Ireland were placed on the same footing, the whole cotton manufacture of 
Jingland, the largest manufacture in this country, or in the world, has entirelv 
^rown up? — Yes. ^ 

N 3 10429. Therefore 
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I. Bull. Ksfi- Q. c. 10429. Therefore there was no reason why, within that period, half-a-dozen 

manufactures which have sprung up in England should not have taken root to 

22 May 1849. some extent in Ireland ? — There must have been some reason ; it is perhaps not 

easy to assign it. However, this is quite manifest, that there has been a transfer, 
now almost complete, of the population of Ireland from manufacturing pursuits, 
in which Ireland soon after the period of 1782 exhibited very considerable pros- 
perity ; and from the absence of manufactures, from whatever cause proceeding, 
that population which was employed in manufactures has become an agricultural 
population. 

10430. Mr. P. Scrape.'] Has there not been a large portion of the labourers of 
Ireland transferred into the manufacturing districts of England who have obtained 
employment there and been maintained? — Yes. 

10431. To that extent the Irish have benefited by English manufactures? — To 
that extent it counterbalances the want of manufactures in Ireland. 

10432. Mr. Mansell] Do you know what the increase of population in Mun- 
ster and Connaught was from the year 1821 to 1831 ? — I am not aware, but it 
was considerable. 

10433. it not 15 per cent, in the province of Munster, and 21 per cent, 
in the province of Connaught ? — I cannot say, but I believe so. 

10434. Are not those two counties purely agricultural? — Yes. 

10435. Sir J. Graham.] Historically, can you fix the period at which manu- 
factures existed in Munster and Connaught? — This is a subject upon which I did 
not expect to be examined, and I therefore fear I cannot give the Committee the 
same accurate information which I could do by a reference to documents. As 
to Connaught, I do not think I can speak ; in parts of that province coarse linens 
were manufactured several years ago to a considerable extent. Both in Leinster 
and Munster, I can state with confidence, generally, that manufactures have ex- 
isted to a very cousiderable extent ; that there was a very considerable manufac- 
turing population in these provinces, 

10436. At what period ? — I cannot at this moment undertake to fix the time 
when these manufactures declined. They existed since the Union ; within the 
memory of many persons living, Cork had a considerable silk manufacture ; the 
district of Dunraanway, in the county of Cork, manufactured linen to a great 
extent ; Carrick-on-Suir and Clonmel had woollen factories. Kilkenny had an 
extensive carpet manufacture ; Limerick, a manufacture of gloves and lace ; Skib- 
bereeu manufactured woollen cloth, linen, and checks to a great extent. I cannot 
give the Committee anything like a complete enumeration, but certainly Munster 
and Leinster have had within the last 50 years a very considerable population 
employed in manufactures. 

10437. Colonel Dunne.] In Waterford was there not glass? — ^Yes. 

10438. Sir J. Graham.] In Connaught were there manufactories? — I do not 
think Connaught was a manufacturing country. 

1 0439. In Munster there was a silk manufactory, in Cork ; were there manufac- 
tories in any other part ? — In Bandon. 

1 0440. To what extent ? — I really am not prepared to answer the question. 

10441. In silk the manufacture rau.st always have been small ? — I think not ; 
I think Munster was, to a very great extent, a manufacturing country about the 
time that I refer to. 

10442. Colonel Dunne.] Was not Bandon, to a very large extent, a manufac- 
turing district ? — Yes. 

10443. Sir /. Graham.] Between 1782 and the Union ? — Yes. 

1 0444. Had that existed before ? — Y es. 

1 0435*. And did what took place in 1 782 stimulate manufactures in Ireland ? — 
I think it more stimulated agriculture by opening the English market. It is a very 
curious fact that before 1782 and after 1782, the Irish parliament gave bounties 
on the exportation of corn, endeavouring to turn the country into a tillage 
country. 

10436*. Then the national legislature deliberately preferred agriculture to manu- 
factures ? — I do not say they preferred agriculture to manufactures, but they 
thought at that time agriculture wanted encouragement. 

10437*. They stimulated it by a bounty on the shipment of produce; did they 
apply any such stimulus to manufactures? — Yes. 

10438*. Jn what way? — This takes me rather by surprise, and I am not pre- 
pared 
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pared to say exactly; but they offered bounties on the yarn and linen raanu- /. Esn. n. c. 
factures, and prizes even for the best webs. 

10439*. BHght.l Is it your opinion that there was ever any larger number -- 
of persons employed in textile manufactures, in cloth of any kind, in Ireland than 
there is at this moment, taking into account the increase which has recently 
occurred in the linen manufacture of the north r — I think there was a much larger 
number in proportion to the population ; the population at that time not being 
more than 3,000,000. 

1 0440*. Is there any silk trade carried on in Dublin f — Yes. 

10441*. Are you a^vare whether that of late years has been declining? — Yes, 
within the last 30 years it has. 

10442*. Are you aware whether there is any legi.slative cause W’hich should 
make the silk trade of Dublin less likely to fiouri-sh than the silk trade of Maccles- 
field or of Spitalfields ? — No. 

10443*. aware whether in regard to the manufacturing trades in 

Alunster, and also in Dublin, the system of combination among the workpeoplc- 
has been most detrimental, and has actually driven some of the manufacturing 
establishments away ? — I think the combination has done injury to the trade ol 
Dublin, and to trade generally in Ireland ; but I think the effects of that combi- 
nation have been very much exaggerated. 

10444*. Do you know that at this moment it is supposed there are 500,000 
Irishmen in this country employed in various trades, and that in Lancashire alone 
there are probablv more than 100,000 employed, chiefly in trades connected with 
the cotton business? — I have no means of knowing that. 

1 0445. You would suppose the number to be very large : — 1 know that it is very 



10446. Colonel Vumw.'] Are there not a good many in America ?— There are- 

10447. Mr. Monsell.] Are you acquainted with the history of the T slate 

quarries, and the effect produced upon those by combination ? — I have heard of it. 
10448. Can you describe the effect? — I could not do so. 

10449. Sir JV. Somerville.] The .shipbuilding trade has been almost entirely 
destroyed in Dublin by the efi'ect of combination? — It is said so ; but the opinion, 
not founded perhaps on very suf&cient data, that I have formed upon that is, that in 
Dublin combiiiation has injured trade, and throughout Ireland very materially; 
but at the same time I think the trade in Scotland, and in parts of England, has 
stood against comiietition just as bad and as violent as any combination that we 
have had in Ireland ; and therefore I am disposed to say that trade in Ireland is 
in a sickly condition, and tnore easily knocked down than trade in England or 
Scotland. I do not think that there has been anything in Ireland in the way of 
combination equal to the combinations that there have been at Nottingham and 
Glast^ow, and in other parts of England and Scotland; trade has survived th^ere 
notwithstanding those combinations, but trade has fallen in Ireland, and therefore 
it was that, \ said before, I think the effects of combination have been very 
much, and for Ireland most mischievously exaggerated; 

10450. Have the laws of those who combined been enforced with the same 
penalties in England as in Ireland ? — Yes. 

10451. To the same extent? — Yfes. ... 

10452. Do vou mean to say that persons resisting combinations have been 
exposed to the" same danger in England as in Ireland?— I should say they have 
ill some cases, not constantlv. . . 

10453. Sir J. pQkington.] Is the law against combinations m operation m Ire- 

lajjoi; We have very severe laws against combination in Ireland, and 1 have seen 

people suffer very severely under them. , » , .t • 

10454. Mr. Reynolds:] Are vou aware that at the period of the Union it was 
enaclecl that for 20 years there should be protective duties I belteve there was 
such an enactment. 

10455. Are vou aware that the amount of the protective duty upon cotton ma- 
nufactured goods was 10 per cant, ad valorem I — I know that there was some 

'”'10456^ Do you recollect that that duty was larger upon goods into which siik 
entered as a portion of the manufacture r — No, I am not able to say. 

10457. Are vou aware that the protecting duty was larger upon what was com- 
monly called diaper or woollen goods than upon cotton goods. - o, am no 
able to speak as to the details of that. _ . 

0.34. n 4 i 045«. Are 
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I. Esq. Q.c. 10458. Are you aware that the period of 20 years was the extent of those 
*' duties, aod that they ceased altogether in 1827 ? — I believe so. 

S3 May 184.9. 10459. Are you aware that the city of Cork during the whole of that period 

enjoyed a large woollen manufacture? — I have heard so. 

10460. As well as a silk manufacture? — Yes. 

10461. Are vou aware that Bandon was a most important town for the manu- 
facture of cotton goods ? — Yes; up to 1825, 1,000 persons were employed in cotton 
manufacture in Bandon. 

10462. Are you aware that Carrick-on-Suir was also an eminent town for the 
manufacture of cotton goods r — It was for woollen. 

10463. Are you aware that Kilkenny had a large blanket and carpet manufac- 
ture r — 1 believe so. 

10464. Are you aware that Skibbereen was peculiarly remarkable for the ma- 
nufacture of coarse linens? — The district about Skibbereen was. In Skibbereen 
itself there were extensive manufactures. 

10465. Are you aware that immediately after the abolition of the protecting 
duties those manufactures withered, and ultimately vanished ? — I know that 
almost all the manufactures in the south of Ireland have disappeared. 

j 0466. Do you recollect, or do you know sufficiently to state, that at one period 
in Dublin the liberties were entirely occupied with the manufacture of woollen 
goods? — I do not know it, except from what I have heard from old persons ; it 
was long before my time. 

10467. Referring to the question which v/as asked you regarding combinations 
in Ireland, do you recollect ever to have heard the decline in the woollen and 
cotton manufactures attributed at all to combination ? — No, never. 

10468. Have you always heard that decline attributed to the combined effect of 
repealing the duties upon the one hand, and the superior capital of English manu- 
facturers in comparison to the Irish on the other band ? — I have heard it said, but 
to this day I do not know M'ith what reason, when an attempt was made very suc- 
cessfully to get up the cloth manufacture in Dublin, that there was a combination 
of the English manufacturers to undersell us, and put it down. 

10469. Do you recollect that for several years, and up to last year, there was 
one extensive manufactory of superfine woollen cloths in Dublin, Messrs. Wilians ?• 
— 1 do ; it was of that I spoke. 

10470. That no longer exists ? — No. 

10471. Have you ever heard that a combination existed in that trade? — No, 
never. 

1 0472. Mr. Bright^ Will you tell us where you heard that any English manu- 
facturers had combined to undersell the Irish ? — I did not state it as a positive fact, 
I only said that it was so stated ; but I have known that cloth, which was as good 
cloth as could be made in Deeds, M’as sold in Dublin, marked as English manu- 
facture, because some of the people in Ireland tljeuiselves would not buy the Irish 
manufacture, but would buy the English. 

10473. Were the Wilians of the same family as die Wilians who carry on 
trade in Yorkshire, or are they Englishmen ? — They are Englishmen. 

10474. Reynolds.'] Have those VV’^illans, those Englishmen, resided in 
Dublin for the last 40 years? — I cannot say how long they have resided there. 

10475. Did you ever hear that any prejudice existed against them because 
they were Englishmen r — No, certainly not ; and as that question has been asked 
roe, I would say I do not think there would be the slightest prejudice in Ireland 
against any Englishman coming to settle in the country, and residing there. 

10476. Were they not exceedingly popular ? — 1 believe they were. 

10477. Did you ever liearthat the course was this, that the Irish manufacturer 
was ill the habit of selling to the shopkeepers, for the purpose of retailing his 
wares, and not to the consumer? — I should think so. 

1047S. Have you ever heard that the course adopted by the English manufac- 
turer is to send his traveller among the shopkeepers, thereby bolding out a superior 
inducement to deal with him ? — I do not know ; I know this, that English manu- 
facturers send their travellers, but I do not know that it is peculiar to English 
manufacturers, and I do not think it ought to be so. 

10479. heard that, as an inducement to trade with the English manu- 

facturers, tiiey give long credit? — I am not very well acquainted with the details 
of trade, but I should think they did. 

10480. Referring to the question about shipbuilding combination, have you 

ever 
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ever heard that Dublin was remarkable at an_v period of history for shipbuilding ? 
— No ; but there was much more done formerly than there is now. 

10481. Have you heard that while the coarse linen manufacture of Ireland was 
protected by a duty of lo per cent, ad valorem on the importation of coarse 
cottons, the great mass of the people wore linen shirts r — ^Yes. 

10482. Have you heard that in consequence of the withdrawal of that pro- 
tection they now wear cotton shirts ? — Yes. ^ 

10483. The manufacture of Manchester? — Yes. 

104S4. You do not ascribe that to combination r — No; I have already stated, 
generally, that I think the effect of combination in iniuring the trade of Ireland 
has been very much, and as regards the country very mischievously, exa<rgerated. 
I think England has had at least as much to contend with as Ireland has^in that 
that Avay, and her manufactures have prospered in spite of it. 

104S5. Have you ever heard that where combination had existed in Ireland it 
was sometimes traced to encouragement received in En<dand '’—I have not heard 
that. 

10486. Mr. P. Serose.] If the establishment of free trade between the two 
countries has injured, as you state, the manufactures of the south of Ireland, 
has it benefited the agricultural interest by giving them the English markets for 
their_ agricultural products, to the same extent that it has injured their manutac- 
ture r — 1 do not think that opening the English markets for our corn or wheat is 
a benefit to the population of Ireland ; they rather think it an injury to take 
away food while the people are starving ; but it is certainly a benefit to at^ri- 
culture. ■ ' 

10487. Mr. You have occupied the chair of Political Economy in 

Dublin ? — Yes. 

10488. Are you able to say that if the population of a country be very much 
in excess of the demand for labour, they must of necessity be pressed down bv 
competition to the very lowest point at which they can live ?— Yes. 

10489. That is your view as a political economist ? — It is the view of common 
sense. 

10490. Is it not, then, for the salvation of the population of the country neces- 
sary that industry should be stimulated and the land cultivated r— Yes. 

10491. Is not that the great want of Ireland at this moment? — It is. 

10492. Is it not the case that a great proportion of the land of Ireland, besides 
the difficulties you have mentioned, labours under the additional difficulty of 
being held by those who have only a life interest in it ; that the estates al■e^lot 
held in fee? — I should say not; I do not think that the sy.stem of permitting 
property to be settled, so far as it e.xtends in Ireland, is at all a serious iinpedtnieui 
to the cultivation of the country. 

1 ^ 493 * do oot think that the holding of estates for a life interest only is 
unfavourable to the complete development of the resources of the land? — I 
do not. 

10494. Have you ever known cases in which a party has had an estate, which 
by settlement or will must necessarily go to his eldest son, or some individual of 
his family, or otherwise, and in which he has been actuated by prudent motives 
to save ail he could for the rest of his children, and therefore has not been able 
to lay out upon his estate that fair proportion of capital which was necessary to 
bring it into the best possible state of cultivation : — I do not know that a landed 
proprietor can do so much as the question seems to assume to develope the 
resources of an estate. Generally speaking, under all family settlements there is 
a power of leasing, but I think that that power of leasing by the tenant for life 
might advantageously be extended by legislative enactment. 

^0495* ^ on w'ould say that life interests are not evils as respects the cultivation 
of the land : — I do not think they are serious impediments ; it is impossible to say 
that there may not be cases in which, a person having a limited interest for life, it 
may prevent him from doing what he would do if he had the fee. 

10496. I ask you as a political economist whether you do not believe that an 
estate held for lite only must not be necessarily under circumstances unfavourable 
when compared with estates that are held by men who are the absolute owners? 
— I think that there may be cases in which an enterprising proprietor would do a 
great deal it he had the fee which he could not do as a tenant for life j there can 
be no question of that; but generally speaking, I do not consider that the power 
which the law now gives to persons of binding up their property is an injury. 

0 ' 34 * 0 10497. Are 
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1. Bi/«, £sq. Q.c. 10497 - Are -you considering tlie question solely with reference to its economical 

bearings, or are you allowing political considerations to influence your judgment ? — 

22 May 1849. Xo a certain extent, in answering the former question, perhaps I did allow poli- 
tical considerations to influence my judgment. 

10498. Shutting out political considerations altogether, for the sake of puttiuo- 
the question in its naked form ; supposing we were living under a republican 
form of government, should you say that the system of holding land for life 
interests was favourable or unfavourable to the full development of the resources 
of the land, and the full employment of the people?— I think that the effect is 
slightly disadvantageous, but very slightly. 

10499. Colonel Dunne.'\ In the republic that was established in France, where 
this division of property was carried out to the greatest extent, has the result been 
to develope the resources of France?— I do not know. It is extremely difficult 
to answer a question such as has been put to me, disconnected w-ith political con- 
siderations that are social ones ; for instance, as I said before, there is no settle- 
ment of property now by law ; it is only a power which persons have of settling 
their own property. The owner of property, whether it be money in the funds, 
railway shares, or bank stock, or landed property, is now permitted eiiher by will 
or deed to settle it for a certain period. The period allowed by law is the duration 
of lives in being-, and 21 years afterwards ; beyond that the law will not permit pro- 
perty to be settled. Therefore the question put to me must come to this. Would 
• it be desirable to restrict that power of settlement further than the law now 

restricts it? In answer to that question you are not simply to say, there may 
be a case in which an enterprising party would improve his land more if he were 
the owner of the fee than he would do if he were merely tenant for life; no 
doubt there may be such cases, but on the other hand, you must consider how far 
you would discourage industry by preventing men from making settlements of 
property. It may operate upon a man who wishes to found a family as a great 
inducement to exertion ; so that it is impossible to answer that question, lookino- 
to a mere isolated fact. Taking then all these circumstances into consideration 
as proper to be estimated in forming an opinion on the economic effects of the 
present state of the law, it is my decided opinion — I will not say as a political 
economist, for I believe that to profess to speak as a political economist is oene- 
rally a mere pretext for perverting common sense — but as one who has studied 
and endeavoured to understand the causes that influence mankind in the relations 
of industry ; it is my decided opinion that the permission now given by law to 
persons to tie up their property does not on the whole operate injuriouslv on the 
productive powers of the country. 

10500. You expres.s that opinion, having filled the chair of Political Economy 
in Dublin?— Yes. 

10501. Sir L. 0 'Brkn.'\ Does it not lead many persons to build a handsome 
house ? — I have formed a decided opinion that even if we were living under a 
republic, having regard solely to economic considerations, it would not be de- 
sirable to restrict the power of persons to tie up property further than it is now 
restricted. 

10502. Mr. Bright^ I believe you have recently addressed the Irish public on 
points connected with this inquiry ; viz. the condition of the population of your 
country : — Not except in the pamphlet to which you have referred. 

10503. You have recommended the imposition of a duty upon British manu- 
factures imported into Ireland ?— I have. 

10504. You have also recommended the imposition of a duty upon foreio-n 
corn imported into the United Kingdom, for the purpose of raisins funds for cer- 
tain objects which you think advisable in Ireland? — Not exactly. 

itio05- Is not that strictly the proposition which vou have made in your 
pamphlet The proposition which I have made in my pamphlet is, that a certain 
proporuon of the revenue now raised in Ireland should be applied to the purposes 
ot the Irish Poor Law, and I have made a suggestion as to the means by which 
any deficiency in the Imperial revenue might be made up; that I thought the cir- 
cumstances of the present importation of corn were circumstances under which 
the country might raise' a revenue upon the imports, making foreigners pay half 
the revenue ; that is mv opinion. 

_ 10506. Did you not justify the imposition of a duty upon British manufactures 
imported into Ireland on the ground that it was fair to make those pay it who 
exported Irish food to purchase those manufactures ? — Yes. 

10507. Thus 
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10507. Thus imposing a penalty upon all Irishmen who bought foreign manu- . 
factures, that is, English manufactures? — Yes; but I did not use the word 
“ foreign.” 

10508. It refers to all manufactures ? — Yes. 

1 0500. You propose also that absentee proprietors should be taxed ? — Certainly'. 

10510. And you propose also that persons having mortgages upon Irish lands 
should be taxed ? — Yes. 

10511. And that mortgagees and persons in England lending money to Ire- 
land should be charged a higher rate of tax than the mortgagees and annuitants 
resident in Ireland? — Not exactly; what I propose is, that the amount they now- 
pay as income tax upon tliat should be remitted and levied in the shape of another 
tax in Ireland. 

10512. Colonel Dunne^ That would merely transfer the income tax to a 
separate Irish purpose ? — Yes. 

10513. Mr. Bright 7 \ You say “ this would be a tax of 2 i per cent, upon all 
annuitants and mortgagees on Irish estates resident in Ireland, and of 5 per cent, 
upon all who were not so”?— Yes. If you will read the passage before that 
you will see that it is as I stated it, that my proposition was to levy a property 
tax upon Ireland. I think there are objections to levying of an income tax upon 
Ireland. As you have alluded to that proposition, perhaps I may be permitted to 
explain that the proposition was founded upon this, that I am quite satisfied an 
examination of the financial relations between England and Ireland would show 
that Irishmen are at ibis moment paying more than their fair proportion to the 
Imperial revenue, and more than they ought to pay according to the Act of Union ; 
much more than they ought to pay, either considering the actual income of the 
two countries, or the advantages that Englishmen and Irishmen respectively' 
derive from the colonial possessions and imperial establishments. I therefore 
have formed a very clear opinion that especially, taking into consideration the 
present circumstances of Ireland, a portion of the Irish revenue ought to be 
applied for the present to Irish purposes. 

10514. Colonel That pamphlet was written in reference to the Act 

that has just passed for the rate in aid? — Yes. 

10515. Mr. Bright.'] You propose by levying a duty upon foreign corn to 
make foreigners pay a portion of your taxes ? — Certainly ; I think it is Adam Smith 
states the circumstances under which a country may charge a small tax upon its 
imports, and make the foreigner pay the principal part of it. It appears to me 
that the circumstances unfer which we are importing corn are exactly those 
circumstances. 

10516. Y^ou consider that a 4 s. duty would not raise the price of corn more 
than 2 s. ? — So I have been told by corn merchants ; that is a practical question 
upon which I cannot myself speak. 

10517. With .reference to the condition of Ireland, do you tliink at this 
moment, with wheat and oats and Indian corn at the prices they are now selling 
at in Ireland, that the bulk of the Irish population are better or worse off than 
they would be if those prices were 20 or 30 per cent, higher r — I think they could 
not be worse off if the prices were higher. 

10518. You are not of opinion, then, looking to the large proportion of those 
who are not growing anything, but who are consumers, that their condition is 
made more tolerable at this moment by the present moderate prices of food : 

Of course it is. . . . ^ • j 

10519. I saw the other day that about 26 ships arrived in Cork, in one day, 
laden %vith provisions from foreign parts ; is it your opinion^ that under the cir- 
cumstances of Ireland, since the failure of the potato crop in 1846, the free im- 
portation of provisions from foreign countries has made the condition of the great 
bulk of your population more tolerable than it would otherwise have been r — My 
own impression is that during the famine in Ireland the relaxation of the corn 
laws has certainly tended very much to mitigate the condition of the people. 

10520. Is it your opinion that the relief which Irishmen themselves, by their 
own subscriptions and by their poor-rates, have given to the destitute portion of 
the Irish people, has been much more easy to those who have so contributed by 
the reason of the moderate price of food r — Certainly not. 

10521. Is it not an advantage to them, in supplying so large a number of des- 
titute persons, that Indian corn is freely admitted, and is now at a moderate price . 
— It is. _ 

0.34. 0 2 10522. Do 
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- 10522. Do not you thiiilc with reference to the large smns that the Imperial 

Ireasory has contributed, and that Englishmen have contrihiiiecl, and that com- 
passionate people all over the world have contributed, that all those funds have 
pne much further in providing food for the population of Ireland, when food has 
been at a moderate price, than it would have done if food had been from 5o to 
50 per cep. higher.'' — It must be so. There was one question which 1 was asked 
ra the early part of my e-vamination, which I hardlv answered ; it W'as with re- 
ference to the two principles contained in the Encumbrance Estate Bill- one was 
substituting another tribunal for tbe Court of Chancery. I answered fully as to 
that; bet the second principle was as to the Parliamentary title I did not 
answer the question fully as to the Parliamentary title. The opinion I have 
already e.vpressed upon this point is, that I think the advantages of a Parliamentary 
title are very much overrated ; and it also occurs to me that a Parliamentary title 
must run a very great risk of doing an injury to some person, and I do not see in 
the end how it is to be earned out less expensively than by the ordinary process 
ut course rt cannot be proposed, and it is not proposed, by this Bill to wive a Par 
hamentary title witbont ascertaining every person who has an interest upon the 
lap. lire Bp provides that notice is to be given to all those persons who are 
interested, and the investigation into the claims of all those parties must be carried 
on by the Commissioners ; the difference between that investigation and the In. 
vestigation at present made is this : the Commissioners are to carry on tills inves- 
tigation and to give a Parliamentary title, so that if they omit any person baviiio- 
Firsf Tn the ppty 'Vbo takes the estate is notsubject to any penalty. 

First of all, it wdl berery difficult to make the Commissioner conduct that in. 

™ as the purchaser now does ; the responsibility thrown 

pon the purchaser of ascertaining who has in truth an interest acts as a protec- 
'j ‘I “r “"'yaffactual protection that can be devised to absent 
parties ; and the cost of the investigation will, I think, in the end be as wreat 
cwried on by the Comumssioners as it would he if it were carried on by the“nnr- 
tlT' aases there must be searches for judgments and registL'ed 

fectlysecurf searches are properly carried on in either case the title“is per- 

10,523. Colonel Dwme.'] Are not all the points which are liable to arise in the 
cpity courts in cases of sale the points which will have to be determined by 

hrRur”'Tr/lf extent. There is one objection to 

tins Bill, VIZ. that the Commissioners will have a further and a still more difficult 
pty to discharge; because they wdl not only have to decide between parties as 
to who are entitled to the estpe but they will have to see that the title is per- 
tcct and vrery often they will have to determine questions on the title to an 
estate which the Court of Chancery has not to determine at all. 

,, ’ M yon look to the 1 yth clause, and state your opinion of the effect 

that clause will hpe with regard to the excepted encumbrance, under the 25th 
line ; is np that tarred .'—That is a purely legal question upon the words ; af it 
stands, I do not think it is the intention of the Bill to bar that encumbrance, but 
I think It wmld be very well that there should be words put in to make it more plain 
10525. You see that by the 32d clause the money, in certain cases, is to be 

paid into the Court of Chancery or Exchequer ? Yes. 

iop6. Is not the adjudication of that to he left to a Chancery suit 1— Yes • 

the Commissioners may do that if they please. ^ ’ 

“*■ ‘Ms Act they may commence a Chancery 
suit lOT the distribution the money ?— They may, if they 6nd it necessary. ^ 
1052b. Do not you think it would be a much greater advantage to Ireland to 
regulations, such as you have suggested, in the Court of Chancery, than to 
tomg m a Bill of this kind, giving a summary and temporary mode of proceeding? 

T ?,?’'? .5-ou any doubt that the Bill will have an ill effect in general in 

ppaiid . If this Bill has the effect of accomplishing sales, and forcing property 
into the market, it must sell it at a most depreciated ?alue. ° ^ 

10530. Therefore it will be injurious to Ireland r— Yes. 

V property in Ireland held by absentees 1 

jNo, 1 t^nk there is nothing that will give us an approximation to that. 

that one of the causes of poverty in Ireland is the 
^Mthdrawal of a large portion of the capital of tbe country?— I have no doubt 
that absenteeism is one of the great causes of the poverty of Ireland. 
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^0533. Sir J. Graham^ Your opinion of the Parliamentary title is, that you J.Buit Esq q c 

do not think the Bill now in progress through Parliament, if it became law, would ' 

le practicable?— Not to the extent to which many persons anticipate. 22 May 1849. 

B it be the object to effect sales of land deeply encumbered, facility 
given to sale, unless you find buyers, will accomplish only half the object: — 

Certainly. 

1 0535. Is it your opinion that this Bill, by itself, accomplishes both objects ; 
that it gives an encouragement to sell, and that it also oflfers an attraction to 
buyers : — The only attraction it offers to buyers is the Parliamentary title ; that is 
some attraction ; but I think it will be found in the end that the principal object 
determining any man in buying, is what he is to get for his purchase money, the 
present unsettled state of property in Ireland is, I think, the great difficulty in 
the way of finding purchasers for estates, and considering the^moral assurance 
that a man has in Ireland of obtaining a good title after investigating the regis- 
try, I think the granting a Parliamentary title will be a very sinaU inducement to 
persons to purchase estates. 

10536. Unless the social and economical condition of the <ireat body of the 
people of Ireland be improved, you do not think the Parliamentary title*to land 
bought will be a sufficiently strong attraction to bring many buyers? — I do not ; nor 
do I think that there is such a very great object in a Parliamentary title ; I am dis- 
posed to say that if there were two estates both to be sold for the same sum, one 
in ever so little better circumstances than the other, and one party had a Parlia- 
mentary title and the other party was to take the ordinary title, and to go to tlie 
expense ot investigating the title and ascertaining it to be good, I do not think 
the difference between the titles would counterbalance a very trilling difference in 
the circumstances between the two estates. 

10537. Supposing this mode of selling encumbered estates be compared with the 
present mode of selling estates through the medium of the Court of Chancery, 
the additional fact being borne in mind, that there shall be an attraction 
given to purchasers under the head of a Parliamentary title, still with refer- 
ence to the condition of Ireland, and the desirableness of an influx of capital 
into the country, you think it would be a very inoperative measure ? — I think it 
would do nothing; I think it is a great mistake to suppose that you can remedy 
the evils of Ireland by a mere change of proprietors. I do not mean to sav tha't 
that may not be desirable along with other things, but I think if ynu set up an 
estate to be sold, with the uncertainty of the poor-rate, and in the present condi- 
tion of the country, the last thing tKat a man will think of will be the title that 
he will get. 

1053S. You cannot effect sales if you have sellers but not buyers? — No; the 
experience of sales recently, under a decree of the Court of Chancery, is, that 
buyers cannot be got ; then of course the only reason whv buyers should be got 
under this Bill and not under decrees of the Court of Chancerv, is, that a Par- 
liamentary title will be given, because when once the decree is obtained, the 
advantages which this Bill gives over a sale under the Court of Chancery are at 
an end, and the only difference would be the Parliamentary title. I have known 
estates sold under a Parliamentary title, under private Acts of Parliament, and my 
impression is that the difference of a Parliamentary title will not be sufficient to 
induce a single purchaser to come forward. 

1*^539- You have looked at the Bill, may be, somewhat narrowly? — I have. 

10540. A sale may be forced under ajudgment of a superior court? — It may. 

1 0541. Where the owner is liable for arrears of poor-rates, under the existing 
law of Ireland, for tenements of 4I., the owner being thus liable, may be sued for 
the arrears in the superior courts ? — He may. 

1 0542. And being sued, judgment will go against him ? — It must, if he does not 
pay. 

10543. -And the judgment attaches to the fee? — It does. - - 



i< 3544. Have you looked at the construction of the words; it says, that any 
person having ajudgment may enforce a sale ? — Yes. 

10545* L)o you consider that the Poor-law Commissioners having ajudgment 
for an arrear of rate, under the combined operation of the clause which gives the 
power of sale to judgment creditors, would be able to compel a sale for arrears 
of poor-rates? — I do not think they would be able to compel a sale if the person 
who had incurred the^arrears was tenant for life, but if the person was the owner 
0-34* 03 in 
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in fee they could sell the land through the instrumentality of that judgment; 
there can be no question of that as a legal proposition. 

10546. That is the case of an owner in fee. How would it operate if it were 
the case of a tenant for life-— I do not think in that case they could sell. 

10547, How would the judgment operate ?— Only on the life estate. 

10548. Could they sell that life estate?— Yes; and they could sell that life 
estate without the intervention of this Bill. 

10549. The effect, as I understand you, is, that where the owner has an arrear 
of poor-rates, his estate in fee, under that Act, might be sold, and without the 
intervention of that Act, with the law as it now stands in Ireland, where the owner 
is in arrears of poor-rates, and is tenant for life, bis life interest may be sold ? — 
Yes : Pigott’s Act gives a right to sell an estate for life. 

10550. y[v. Bright.^ Could the estate be actually sold, or only placed under 
the hands of a receiver ’—Either one or the other. 

10551. Mr. P. Serose.] Supposing the Act were passed, could the Commis- 
sioners, under that Act, sell at the request of the poor-law guardians for the 
arrear of rate due by the tenant for life i — I think they could ; but in the absence 
of the rules it is very hard to say how these things may be managed ; everything 
in this Act depends upon the rules to be drawm up by the Commissioners. 

10552. Colonel Dunne.'] But you consider that the Commissioners, to carry 
out this Act, must be necessarily men deeply conversant with points of equity 
and lavv ’-—Decidedly ; they must be good conveyancers, because they will have 
to inquire into the titles of property, unless it is intended by the Act to sell bad 
titles. 

10553- Sir J. Orahain.] Is it not quoad encumbered estates putting the Great 
Seal in Ireland in Cominission? — It is doing much more than that; it gives the 
Commissioners a power over encumbered estates such as the Court of Chancery 
never has had, and such as I think no tribunal ought to have. I find that the 20th 
section provides that the Commissioners shall ascertain the tenancies of the occu- 
pying tenant, and it gives the Commissioners a power to call upon all tenants and 
under-tenants to produce their leases and show their titles ; that is a kind of 
inquisitorial power; and unless the Commissioners insert the lease in the schedule 
of encumbrances to which the property is to be subject, the tenant’s lease is at an 
end ; so that it gives them a power not only of dealing w'ith embarrassed proper- 
ties, but it gives them a power of instituting an investigation into the title of every 
person who has a charge upon the estate, whether by lease or otherwise, and unless 
they hold the lease to be good the lease is at an end. 

1 0554- Is that a power that the Court of Chancery, or anv court, now exercises ? 
— No. *' 

to.555- C^onel Dunne.] There is no appeal given with regard to any mistake 
or default of the Commissioners ? — The power of appeal is only given where the 
Commissioners themselves think fit to allow it; that principle is'’not, perhaps, so 
important, because it is not to be supposed that they would refuse an appeal in 
any fair case ; but lawyers have a predilection to regular appeal. 

10556. Sir J. Graham.] The appeal is to the Privy Council in Ireland? 

\ es. 

10557* Have you bad any experience of judicial powers exercised by the Privy 
Council 10 Ireland? — The Irish Privy Council has very rarely acted as a judicial 
body. In some instances, however, it has ; in cases of tithes it has so acted 
The Privy Council beard appeals relating to the suppression of benefices under 
the Church Temporalities Act, and I think under the new rules of Charles the 
Second, ^lelatiiig to corporations, the Privy Council once or twice exercised the 
power of determining the question of the validity of elections to offices ; there are 
some instances in which that question has been brought before them. The Lord 
Lieutenant, with the advice of the Privy Council, had the power of approving the 
lord mayor and sheriffs ; where there had been an election the Privy Council has 
determined the validity of the election. 

1055S. The last power with respect to elections has ceased ?— It has been done 
away. 

10559. Has the former power under the Church Teraporalties Act been 
exercised ?— It has, I remember getting a brief to aooear before the Privy 
Council for the Vicar's Choral of a cathedral, w hen it wardetermined to sunoress 
the benefice. 

10560. But 
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10560. But it is a tribunal almost now out of use? — It is; there is no judicial . 
committee of the Privy Council in Ireland. 

10561. Mr. Bright.'] Are there not eminent lawyers on the Privy Council? — 
There are ; no doubt you could form a good judicial committee. 

10562. Sir J. Graham.] There is no separation made of the judicial members 
from the rest of the privy councillors? — No. 

10563. The judicial portion of the Privy Council In England is constituted by 
a statute ' — Yes, the statute transferred to the judicial committee of the Privy 
Council the powers which were exercised by the Court of Delegates. 

10564. All the appellate questions of law are transferred to the judicial com- 
mittee ? — Yes. 

10565. The Encumbered Estates Bill merely mentions the judicial portion of 
the Privy Council, but does not constitute it ?— It directs it to be appointed by the 
Lord Lieutenant. 

10566. It gives the Lord Lieutenant power of nominating as the judicial por- 
tion of the privy councillors any privy councillors who are not lawyers ? — Yes ; 
the statute in England requires certain persons who have filled high offices to be 
members of the judicial committee. 

10567. That clause as it stands does not give a security that any lawyer shall 
be upon the judicial committee in Ireland ? — No. And with reference to matters 
of appeal I do not know exactly what the legal effect of the clause may be. 
The words are, “ Provided always, that where the Commissioners allow appeal, 
but not otherwise, appeal against any order of the Commissioners may be made 
to the Privy Council of Ireland.” Supposing a case where tlie Commisriouevs in 
the previous investigation of the title, which is not in the nature of a judicial 
order, choose to omit the tenant’s lease, or enter that lease as extinguished, 

I am not aware whether, under the terms of that clause, there would be a power 
of appeal against that, as an order. It is probably intended that it should be so, 
but it ought to be more distinctly provided for. 

10568. The appeal, such as it stands under that clause, is at the option of 
the court determining the case, and to a tribunal to be hereafter constituted ? — 
Yes. 

10569. And upon that tribunal there need be no lawyers? — No. 

10570. Mr. Will you explain what would be the operation of that 

Bill on those numerous estates which are held now' by tenants for life; would 
they come at all under its operation ; would the Commissioners dispose of them ? 
— No ; this Bill does not in any way alter the existing law’ as to the selling of 
estates; it alters the process by which they are to be sold, and the title that is to 
be given for them. If a person has now an encumbrance affecting the inheritance 
of an estate he may’ sell that inheritance ; if he has an encumbrance which affects 
the life estate he can sell only the life estate. This Bill does not allow the sale 
of a life estate ; any person having an encumbrance on a life estate will be unable 
to sell the inheritance, and he cannot use the machinery of this Bill to sell the life 
estate. 

10571. Sir J. Graham.] Is not the evidence you have given of the sale of 
property for arrears of poor-rate exactly the operation of this Bill r — Yes. 

10572. ^Yhere the owner is in arrear of poor-rate, and holds land in fee, his 
land may be sold ; but where he is tenant for life, for arrears of poor-rates, 
nothing beyond his life interest can be touched ? — No ; and the machinery of the 
Bill will not apply to encumbrances on life estates at all, because the 17th clause 
of the Bill is in these terms : “ Provided always, aud be it enacted, that for the 
purposes of this Act the land shall not be deemed subject to an encumbrance where 
the same shall not affect the inheritance, unless such encumbrance shall affect a 
term of not less than 50 years absolute unespired, ora greater estate in such land, 
and shall have been created by the owner of an estate of inheritance.” It is not 
such an encumbrance as enables you to put the machinery of this Act into force 
at all. 

The limits of the power which you have pointed out with respect to 
enforcing the poor-rate, are the limits of the power with respect to all encum- 
brances ? — Yes. 

10574. Bright.] \Yould you say that with regard to all that large propor- 
tion of Irish property which is held now’ by tenants for life, the Bill, in point of 
fact, so far as disposing of the property and bringing it into the hands of other 
owners, w’ould be altogether ineffectual '? — No ; because a great portion of the 
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estate tvhich are held by tenants for life are subject to prior charges which 
attect tite inbeniance, and wherever that is the case the fee can be sold. 

1057 J’ In many cases those were charges brought upon the estate bv the 
previous possessor of it ?— Yes. oj riie 

10576. In that case the Bill would give the power to sell what would be 

necessary to disenctiuiDer the property ?— Yes. “ 

oron°.w ' ’“t' f ■ of eucumbcred 

o/altene P™?®'''!’ encumbered if it is 
deal of all encumbrances, except on the estate of the tenant for life 

the'BilI?-YeT encumbered may be sold under 

of poo? wJ’-nC" tenancies for life for arrears 

:o,58o. You said that there would be a great difficulty in the sale of properties 
undei the present circuni^stauces of IrelanJ; do you think that there would be a 
life ?^-I d” ™ *”''“8 Pnrthasers for the limited interest of tenancies for 

rJvf'' P™“ility is, that if the guardians had the power to sell tenancies 

for Itfe, you would have a great difficulty in finding purchasers ?_Yes 

10582. Colonel Dirane.] Would it not be better to proceed for arrears of nnnr 

Upon the proprietor.s is this: in many parts of Ireland where the tenants InvP 
gone away arid left the land entirely desolate, and the proprietor becomes liable to 

PT”''^’ audatthesLe tLe hano 

entile poor-rate; be is treated as the occupier of the land ^ 

g„?s“?lV/o."e Lc '=>■ “"'J" “ •>« proportion 

rielw'a y®0te“0“stemed to consider that whatever the law imposes is a iust 

1058a Bn, ' T° ■ “ "tete is no tenant, 

to 85, Mt. p Scrape.] If he were made exempt from that liabilitv il en..ia 
only be by throwing the burden on his neighbours ?— Yes. ' “ 

10586. Mr. Fagan:] Cannot interests for 50 years be sold under that Bill > 

05 of 50 years, or a grea.e" State ' 

goes on to say that it must be not only a term of not less tta 50 v™,’s , 
greater estate, but it must have been created by the owner of an estate of’ inhe^ 
rj^ance If those first words stood alone that^onstruction would be rfl 

life:Sr.hirSi»"‘ tire .e~ 

aSsSlilsiSas 

si-SsfiFsHpiS 

rnmmssms^ 

0590. Sir Gtaham.] Personal notice in each case is necessary under the 

Encumbered 
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Encumbered Estates Act of last year j has not that prevented its operation?— 
Noj not the necessity of notice, but the necessity of consent. 

10591. It would require personal notice and consent in each case, and searches 
for title, to work the Act at all r— I think so. That Act has been evaded. Mv 
impression is, that when the Commissioners come to frame rules, let them be ever 
so clever, or ever so well acquainted with the working of the laws relating to pro- 
perty, it is scarcely to be e.xpected that their rules will be so perfect as to vvork out 
tlie matter properly. 

^0592. Jf they should think it necessary to have personal notice and consent, the 
estates will be placed in the same position as estates are now placed in r Yes. 

^0593* Colonel Do you think it would hs better that those rules 

should be approved of by Parliament:— It would enable pei-soiis to understand 
what the rules are. 

10594. Now we are entirely at the mercy of the talents of the Commissioners'? 
— Yes. 

• 0595- And the whole of the property in Ireland that is in the least degree en- 
cumbered is at the mercy of those three Commissioners ? — Not merely the whole 
of the propei'ty encumbered, but the rights of the parties who may never be 
brought before them, and never heard of. For instance, there may be an estate 
in which the present owner has a defective title ; the Commissioners do not see that 
there is a defect of title, and that the estate does not belong to him, and by their 
orders they may bar for ever the right of a party wlm was never thought of, but 
who was entitled to the estate. 

10596. Is not the right of those Commissioners over the property in Ireland as 
despotic as the right of any monarch ?— It is impossible to conceive anythin^ more 
so ; the Act gives them the power to vest the property of any person in any other 
person, free from all encumbrances and leases. 

10597. Mr. P. 5cro^e.] You stated that there would he a great difficulty in 
tiie present circumstances of Ireland in finding purcliasers for property brought to 
sale ; can you suggest any facilities which could be given which would i-estore con- 
fidence to purchasers, and induce them to come into the market.' — I am afraid 
you must make the country more desirable as a country to reside in before you 
can hftbrd such facility ; but 1 think it would very much tend to increase the value 
of property in Ireland if there were an assurance that the poor-rate should not 
e.^ceed a certain amount. 

1059S. Would you give that assurance in the shape of a maximum rate?— I 
think while the amount of the poor-rate is uncertain, and when no one can tell 
in purchasing property, in any union in Ireland, whether the poor-rate will amount 
to something sufficient to swallow up all the rental, it must operate verv 
injuriously ; it is not the absolute amount of the rate, hut the uncertainty, that 
depreciates the value of property ; the value of property is depreciated to a much 
greater extent by the uncertainty than by the actual amount of the poor-rate j in 
fact, you convert the buying of land more or less into a gambling speculation. 
People who are disposed to invest money in land want a quiet and secure invest- 
ment ; therefore the uncertainty of the poor-rate depreciates the value of pro- 
perty infinitely more than the absolute amount of the poor-rate. 

10599. t^olonel Dunne.] Do not you iliink that the purchase of encumbered 
estates will be more a gambling speculation than anything else ? — If this Act suc- 
ceeds in bringing estates into the market, I do not think, till the circumstances of 
Ireland alter, it will be possible to sell lands except at a tremendous depreciation ; 
if sold at all, they will be sold to people who purchase them as a gambling spe- 
culation. 

10600. Mr. S. Crawford.] You have stated that this Bill gives an arbitrary- 
power to the Commissioners with regard to the disposal of encumbered property ? 
— It does. 

1 060 1 . Do not you think that under the present circumstances of Ireland it is 
necessary that an arbitrary power should be taken by the authorities, which would 
not be suitable to any other state of society, and that the Government would be 
justified in such a case as the present in taking powers which would not be 
justified under any other circumstances ? —The answer to that question would 
depend upon the use that was to be made of those powers. In reference to the 
extraordinary powers that should be given to Commissioners for the puFpose of 
improving estates, as has been suggested, I would be disposed to say that there 
are no powers too arbitrary, or which the present state of the country would not 
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authorize. But the powers under this Bill are given for another, and I thiuk a 
totail3.- different purpose ; they are given for the purpose of selling estates, of trans- 
ferring them from one proprietor to another. I do not think there is any such 
good to be obtained by such a transfer as to justify the extraordinary powers 
tljat are conferred on the Commissioners by this Bill. 

iodo2. You think that arbitrary powers might be useful for the purpose of im- 
provement, but not for the purpose of the transfer of lands ?— I am afraid I have 
not conveyed my meaning, if I could be assured that any great advantage was to 
result from arbitrary powers being given, as in the case of railways, where most 
arbitrary powers are given ; if a proprietor had an estate, on which he could not 
discharge the duties of a proprietor, and if the Bill proposed even tiiese very 
arbitrary powers for transferring that property for the purpose of Government 
reclaiming waste lands, or making it useful, I would say that that would justify 
arbitrary powers ; but I do not see anything in the mere transfer of property frotn 
one party to another which would justify the arbitrary powers of this Bill. 

10603. So'opei^ You think an Act that should give Government the 

pon er of appropriating waste lands for the purpose of improving the condition of 
the country, by purchase, 011 the same principle as railway companies purchase 
landed^property, would be a less arbitrary Act than the present Bill?— Yes, much 
less, riie elfect of this Bill is, that iliose Commissioners may, if they please, 
though it is very improbable that they will exercise the power, take the estate 
of a man, and transfer that estate to some other person, free of all leases and 
encumbrances on the estate. 

1 0604. Do you think that such a law as you have mentioned, enabling Govern- 
ment to appropriate waste lands for the employment of the poor upon them, 
would have as great and immediate an effect in improving the character of the 
country as the Encumbered Estates Bill?— I do not think the Encumbered 
Estates Bill will have any effect whatever in remedying the evils under which the 
country now suffers. 

10605. But you require other measures for the purpose of improving the eor.» 
dition of the poor, and diminishing pauperism ? — Yes, I think so. 

10606. Colonel Have you seen the alterations proposed in the poor 

law ? — No ; I know that it limits the rate to a maximum. 

1 0607. Do you approve of the adoption of a ma.\imum ?— Certainly. 

10608. At what amount would you fix the maximum?— That I do not feel 
competent to answer; that must depend upon the resources from which you are 
to supply the deficiency. 

10609. Will you state the ground upon which you approve of the maximum? 

I think a very strong ground is this, that at this moment the uncertainty of the 
amount of the poor-rate depreciates property ; first, if you wish to sell property 
and secondly, it is a fatal objection to an improving tenant taking a lease and layl 
ing out money upon it ; the uncertainty of the poor-rates makes every transaction 
relating to land precarious and uncertain, and discourages all expenditure upon 
the soil. ^ 

10610. Sir J. Gra/mm.] Were you favourable to the introduction of the poor 
law into Ireland ?— Not of this poor law, but of a law. 

10611. You have had two poor laws ; were you most favourable to the first or to 
the last ; the Extension Act ?— I object to both ; the last extension, however, was 
perhaps a matter of necessity. Aly view upon the subject of the poor laws is 
this : that in Ireland any attempt really to feed the poverty of the country 
without measures that would increase the resources of the country, and brincr 
them into activity, must end in the confiscation of the entire property of the 
country, sooner or later. ^ 

10612. You have said that the last extension was probably a matter of neces- 
sity ; that answer I presume refers to the destitution arising from the failure of 
the pototo. The maximum introduced into the Bill which is now before Parlia- 
ment is in a Bill which contemplates a permanent alteration of the Irish Poor 
Law ; you are aware of that? — Yes. 

10613. Would you approve of that maximum being permanently fixed, when 
the immediate pressure, as we hope, is only temporary ?— Ail I can say upon 
tbe subject is this, that I think it would greatly tend to induce an expenditure of 
capital upon land in Ireland, and give confidence to occupiers in all transactions 
relating to land, if there was an assurance given that the poor-rate would not 
exceed a certain amount. Tiiat is tbe advantage. There may be disadvantages 

in 
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in a maximum ; we may be told that tLe people will he starved if a maximum is 
fixed. I now express no opinion upon the manner in which these disadvantages 
maj-^ be obviated ; I only say it would certainly be an advantage worthy of some 
sacrifice to be able to sayloapurchaser, the poor-rate will not exceed a certain sura. 

10614. Great destitution now existing, with a view to induce persons to 
become purchasers there would be an advantage in having a limitation of the 
charge in the shape of poor-rate? — Without such a limitation it is impossible to 
get purchasers ot good character to buy estates, where tbev do not know the 
amount of the poor-rates ; or tenants to take leases and improve the land. 

10615. 1 he extension of tiie Poor Relief Act to meet the destitution which 
then existed was an attempt to meet the case of famine, and unfortunately that 
famine still exists ; if a maximum is fixed in the present Session, while the famine 
still exists, when the maximum is reached, if the sum is exhausted, where are the 
starving to go to for relief in Ireland? — That was exactly what I stated before, 
that all I could express was an opinion upon the advantage of a maximum. I 
luyseif, if I were at liberty to state my own views upon that point, would provide 
funds, partly by a tax upon absentees and by a property tax upon Ireland. I 
think there is an objectiou to the introduction of an income tax into the country ; 
however, that is merely an individual opinion. In addition to these resources, 
Ireland is, I think, entitled to expect, under all the circumstances, a portion of 
the Irish revenues lo be devoted to Irish purposes. 

10616. Without discussing the question as to who should supply the residuary 
luud, you feel that if the present maximum is fixed some residuary fund must be 
supplied? — Yes. 

10617. The Extension Act to meet the pressing destitution will be nullified 
by the maximum, without some residuary fund? — It will. 

10618. And starvation must ensue in many districts when the maximum was 
reached ? — Yes, no doubt; and if the choice were put to me of having a maximum 
and no residuary fund, or leaving the country subject lo the ruin which the pre- 
sent law is bringing on many districts, and I think must bring upon the whole 
counliy, rather than let the people die of starvation, I would say let there be no 
maximum. 

J06ig. Then your opinion is that a maximum without a residuary fund, in the 
present circumstances of Ireland, is an unjustifiable measure? — If you do not 
provide for the people otherwise, it is consigning a great number of them to 
starvation. 

10620. The object of the Extension Act was to prevent that very emergency r 
— Yes ; I conceive that no regard to the rights of property will justify the people 
being left to starve. 

10621 . Do you think that if the maximum be fixed at 5^. or 6 s. in the pound, 
there are many districts in which, without a residuary fund, death must largely 
ensue ?— Yes ; with the poor-rate at its present amount, death is ensuing to a larve 
extent in Ireland. 

10622. Sir D. NoTet/s."} Are you aware that in no one union in Ireland, np 
to September 1848, has there been collected the amount of 7^. in the pound? — 
The poor-rate certainly has exceeded that in some eases. 

10623. Sir J. Graham.] Has there been, partly from the residue of the cha- 
ritable subscriptions, and partly from the aid given by Government, a residuary- 
fund throughout the whole of that period? — That is my ioipression. 

10624. if charitable fund be exhausted, and the advance from Govern- 
ment cease, and a limit be fixed at something near the sum that has been col- 
lected, is it not apparent that there will be destitution left without aid? — I think 
it is. 

10625. And destitution left without aid, where does it end in Ireland, in its 
present circumstances ? — The people must starve. 

10626. Earl of Lincoln.] You have stated in several of your latter answerst 
that fixing the maximum without a residuary fund must lead to a great amount of 
starvation in different parts of Ireland ; would not another result be, that you would 
not attain the object for which the maximum is supposed to be fixed, Mmdy, as 
an inducement to capitalists to invest their money iu land in Ireland ? — Certainly. 

10627. Is it not absolutely uecessary as an indacement to such mvestments 
that there should be a residuary fund when that maximun) has been reached r — 
Yes. 

0.34. p 2 10628. Sir 



1. Buil, Esq. d. 
22 May 1849 



Printed image digitised by the University of Southampton Library Digitisation Unit 




MINUTES OF EVIDENCE TAKEN BEFORE THE 



I. Butt, Esq. Q, c 
22 May 1849. 



1002S. Sir J. Grahayn.'\ Peace and order are indispensable to attract capital 
into Ireland, are they not? — Yes, they are. 

10629. Can you liope for peace and order amongst a large population driven 
to the last extremity of starvation from the want of the means of subsistence?— 
The patience of the Irish people under suifering has been unexampled iu the 
history of the world ; if it was not for the experience of Ireland durint^ the la.st 
two years, I would say that you could not have peace and order with a starvino- 
population. ® 

10630. Are there not limits to human endurance -—The history of Ireland 
during the last two years would lead one to say that there were not. It has 
sometimes made me almost regret that it was so. 

1063]. Supposing those limits were passed, all hope of attracting capital into 
Ireland must cease?— I believe while you leave the bulk of the people in destiUi- 
"’ildest thing imaginable to expect that you can have prosperity of 

10632. Sir D. Nori'et/^.] Has not the indeHniteness of the amount of rates in 
the most distressed unions been the cause of the smallness of the collection 
I cannot profess upon that subject to form a better opinion than any Honourable 
Member of the Committee. Soule of the subjects I liave spoken of I have had 
personal experience upon, but this will be a mere matter of opinion. I do no't 
know that it is the case, but I have formed upon reflection the opinion, that while 
the system of the present poor law in Ireland is persevered in, unaccompanied 
with other measures, it is hopeless to expect that a maximum, or a transfer of 
property, will even palliate the present misery of Ireland. 

10633-4. Colonel Dioirie.] Are yon not aware that the payment of rates has 
absorbed monies which would have been devoted to the employment of the 
people? — \es. 

10635. And which would have reproduced itself to a certain extent.^ Yes 

10636. Mr. P. Scrope.] Do not you think that one of the effects of a maxi- 
mum without any residuary fund, would be the general migration of the poorer 
classes from the more distressed districts to other districts of Ireland in which 
the maximum hail not been reached, so as to establish a natural rate in aid as the 
result of that migration ?— I calculated on that effect when the poor law was first 
introduced, and when there was no maximum, if relief were refused in any districts • 
but I do not know that that would take place to auv great extent. * 

10637. Do you think that the people would rather die at home in Coanauc-ht 
than migrate to Munster ?— 1 do not think they would ; but the effort to go from 
Connaught to Munster requires an amount of enterprise that the people'do not 
possess. ^ ^ 

10638. Are they not tiavelling in great numbers both through Ireland and 
Eng and in search of relief, which they obtaio so inadequately at home ?— I do 
not know that they are. t j 

10639. Do not you know that there is a large number of Irish vagrants 
travelling through Ireland and England at present? — Not through Ireland. 

10640. Sir/. Graham.] Is not the cheapest assistance that* can be given to 

migration the payment of a deck passage to England on board a steamer"^ I do 

not know that it is done. 

10641. Is not that the cheapest mode in which assistance can be given to readv 

migration?— I am afraid the people would be sent back. ^ 

10642. Sir p. N'ort'eps.] Would you not anticipate that a larger amount 
would be practica ly obtained for the maintenance of the poor by there beino- a 
maximum fixed, than if the amount of rates which could be colle'cted in the dis- 
trict were left mdefinite as at present ?-My opinion is that it would be greater 
m tlie course of two or three rates. “ 

10643. Earl of It has been stated that by establishing a maximum 

will, out a residuary fund, you would only throw a certain portion of the popula- 
tion of the distressed districts of Ireland upon the same source from which tliev 
had been ted before the poor law passed, namely, casual charity; but do voii 
apprehend that that persuasion would be borne out in fact, or do you not think 
that by the imposition of heavy rates under the poor law Ihose sources of charity 
have already been dried up ?— They have; I think more than that, that the 
classes who used to give the principal amount in casual charity, have been bv 
the operation of the poor law, and the circumstances of the country, reduced to 
the rank of paupers themselves. 

10644. -As 
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10644. -A-S regards the eiFect upon the poor, you consider that without a resi- 
duary fund nothing but starvation would remain to them 1—1 could not consci- 
entiously advocate a maximum unless there were a residuary fund, with the view 
I take of the obligation of the State to prevent, by the expenditure even of the 
last shilling, any liumaii being dying of starvation. 

10645. Would you not be in this extraordinary position, that in a district in 
which two-thirds of the poor population might have a provision made for them, 
there would be one-third for which no provision could be made out of a maxi- 
inum rate, and nobody could say which that third of the population should be? — 
Yes. 

10646. Colonel Dun?}e.'] You consider that it is the business of property to 
support poverty, even to the extent of confiscation? — That question may have 
very different meanings ; ray impression is, that if there be a man iu the country 
who is able to give his labour to the country, and who is willing to work, that 
man ought to be fed. 

10647. 1^0 you think that it is the duty of any particular locality to support 
the poverty of that locality, or of the whole nation at large ? — It belongs to the 
whole nation at large to regulate how it shall be done ; but then the question how 
it shall be done involves a great many other considerations. 

30648. Do you think that it is the duty of any' class, or of any set of men, to 
support the poor? — No. 

10649. not laid in England upon one class? — Y’es, in England it is. 

10650. Do you think itisjust to lay the burden upon persons of one particular 
class only ? — I would consider that to be inequitable. 

10651. Is it not only an excuse that by laying it on one class or locality, you 
obtain a superior administration? — It is very difficult to answer that; there may 
be a great many reasons given for that. 

30652. Have you heard any reason given ? — Yes. 

30643*. If a certain amount is laid on any locality, do not you think that the 
residuary lund should be supplied by the rest of the eommunitv? — I meant to 
state my opinion, that I think a maximum poor-rate is indispensable, and 
I look upon a maximum poor-rate as entailing the necessity for a residuarv fund ; 
but I look at a maximum i-ate as absolutely essential to the country, no matter 
where the residuai’y fund is to be raised. 

10644*. Have you considei'ed the second proposal, of a rate of 2s. in the pound 
on the union, after the maximum rate on the electoral divisions has been reached ? 
—Yes. 

30645*. Have you had much experience of the wo3*king of the poor law? — I 
have not. I have made it my business to endeavour to acquire information upon 
the subject, but personally I have had no experience of it. 

1 0646*. But generally you approve of a maximum rate, and you consider that 
•a maximum rate entails the necessity for a residuary fund ? — Yes. 

3 0647*. Have you not known that there has been a maximum rate arrived at in 
some electoral divisions, by the inability of the divisions to supply sufficient funds 
'for the wants of the poor there ? — Yes. 

10648*. And a subsidiary fund has then been acquired from the Government 
or from charity ? — Yes. 

1 0649*. yoor observations applied to the circumstances existing at present, 
«or when you came to a normal state of things would you advocate a maximum ? 
— The circumstances of the country might make amaximum less absolutely neces- 
sary than it is at present. 

10650*. Sir J. Pakingto 7 i.'] Your opinion in favour of a maximum rate is 
founded upon the existing state of things in Ireland? — Yes. 

10651*. Have you formed any opinion as to whether the maximum rate ought 
'to be imposed partly upon the electoral divisions and partly upon the union, or 
do you think it would be better to impose it altogether upon the electoral divi- 
sions ? — I would be disposed to say that it should be altogether upon the electoral 
divisions. As far as I have acquired information upon the subject, and I think 
I have acquired some information upon that point, the great object would be to 
limit the areas of taxation, and limit the I’esponsibilitv as much as possible; I 
think there are many propi’ietors in Ireland who do at this moment employ a 
.large amount of labour on their estates, but then they have to pay rates for their 
neighbours who have neglected the duties of property. Now, I tliink it is a great 
•discouragement to exertion to compel a man to pay a rate for his neighbour, and 
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10652*. Do not you think that the system you have described might lead to 
the ruin of many proprietors ? — Possibly it might. 

10653. Oo not you think that if a portion of the maximum rate were levied 
as a charge upon the union there would be a much greater inducement to Boards 
of Guardians to take care of the expenditure of the union and to check improper 

expenditure, than there would be if the rate were entirely upon the divisions? 

No doubt so far it would be an advantageous effect. 

10654. Colonel Dunne.l Do not you think that in certain districts of Ireland 
at this moment the property is not sufficient to support the poverty ? — Yes. 

10655. Is not that caused by the absorption of the funds with a view to sup- 
port the poor in idleness? — To a certain extent it is the effect of the poor law, 
when we come to such a state of things as we have at present ; if there are per- 
sons just on the verge of pauperism, it brings them down to the class of paupers, 
and it causes those who were employers of labour to cease to be so. 

10656. Sir J. PaFmgton^ That applies to the poor law in all countries? 

\es. 

10657. Colonel Djonie.] It is an effect necessarily attending the poor Jaw ? 
— Yes. 

10658. Do not you think that it has caused large tracts of land, which were 
formerly cultivated, to be left waste ? — Yes. 

10659. 1^0 you think it would be possible to employ labour under Government 
superintendence on the waste lauds in Ireland ? — I think it would. 

10660. Have you seen the estimate of Mr. Griffith of the quantity of land un- 
cultivated in Ireland? — Yes. When I used the words “ waste land,” I think it 
is not in reclaiming waste hind that labour can be so profitably employed, biit in 
improving lands which are not waste, but partly cultivated. 

10661. Do you think that under Government it would pay? — It would be a 
difficult matter, but I do not think it is impossible. 

10662. Do you know the case of King-Williamstown? — Yes. 

10663. Has it not been a failure there ? — So I have heard. 

10664. Mr. Bright.'] You stated in the pamphlet which you published, and I 
think in your evidence you have stated it, that under the unchecked operation of 
the poor law you can only see confiscation of property as the probable result ; and 
it is on that account that you think that in many districts a maximum, in order to 
attract the influx of capital, is at present indispensable? — Yes. 

10665. Flo you believe that the lives of the Irish people, in the great numbers 
that are now in jeopardy, cannot be preserved without that confiscation to which 
you point, except by such means as shall increase the productiveness and industry 
of the country?— They certainly cannot; nor will they be preserved by confiscation. 

10666. Seeing that there are two rocks ahead; one the confiscation of property, 
and the other extensive and increasing mortality among the people, do you not 
think that the great point to which the Government and all Irishmen should turn 
their attention, is such measures as shall increase the industry and develope the 
resources of the country ? — Certainly. ^ 

U1667. Colonel Dunne.] That is the opinion expressed in your pamphlet ? 

Yes, and it has always been my opinion. I very earnestly expressed the same in 
1847. 

10668. But you do not think that the confiscation of property will tend to feed 
the people?— I think any attempt to feed the people in idleness must end in the 
confiscation of property, aud leave the people worse off than they are now. 

10669. Is not that the effect of the present poor law ? — It is. 

10670. Mr. P. Scrape.] \ our idea of a poor law that would be applicable to 
iieland, 15 one that would not feed the people in idleness, but would set them to 
rr principles of the ancient poor law passed in the reio-n of 

Elizabeth ?— Certainly, that is the poor law I would wish to see in Ireland. ” 

10671. If a poor law of that description were introduced into Ireland, and the 
able-bodied paupers were set to work productively on the waste lands or some 
other improvement of the soil, which would repay a portion, if not the whole of 
the expense of maintaining them, do you think it would be necessarv to resort 
to confiscation, or to such an increase of poor-rate as woul threaten confiscation ? 
— I think not. 

10673. If 
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10672. If wise measures of poor law were carried o\it, do you think it would 
prevent the necessity of resorting to a maximum rate Yes ; not at present, but 
in a few years I think it would prevent that necessity ; there are districts in which 
it could not be brought to bear at once. 

1 0673. Inasmuch as you have expressed great want of confidence in the maxi- 
mum itself, do you think that it is indispensable that the poor law should be made 
to add to rather than prey uoon the resources of the country, by affording 
employment and setting to work those who are now in a state of id'leness ?— I 
endeavoured, in answer to a former question, to convey the opinion very strongly, 
that when I advocated the maximum, it was, as every opinion expressed upon 
this subject must be, in reference to the present state of things, which makes it 
necessary to fix a maximum ; but if it is expected that you will remedy the evils 
of Ireland merely by fixing a maximum, it is, I should say, absurd so to suppose. 

10674. I ^sk you, as a political economist, whether you see anv insuper- 
able objection to the employment upon productive works of a public character, 
of those able-bodied labourers whom you are now maintaining in idleness, or in 
useless work? — I think not. 

10675. You consider that political economy is falsified when it is made to 
object to such a principle, and when it is said that you ought to maintain in 
idleness those wdiom you have to support? — I do. I think it is a mere fallacy 
to say of any measure that it is opposed to the principles of political economy. 
There is no infallible criterion in political economy by w'hich any proposition can 
be tested, as this way of speaking assumes. To assume this is mere presumption : 
political economists may be mistaken as well as other men. A remarkable in- 
stance of what was said to be a principle of political economists was, when it was 
contended that the doctrine of absenteeism was not injurious to a country; Mr. 
M‘Culloch broadly stated that in his book ; it has been plainly proved to demon- 
stration by Mr. Senior and others that that was a mistaken notion, and now it 
is net contended for as a doctrine of political economy that absenteeism is not 
injurious to a country ; therefore in truth, for any one to say it is a doctrine of 
political economy that the people should not be employed on public works, is a 
total misuse of the term political economy. A person may say, “ This is my 
opinion, and I form that opinion upon the principles of political economy and 
I may say, “ 1 differ from you in that opinion.” 

10676. Beside? your opinion that il would be consonant with the doctrines of 
political economy so to employ able-bodied persons, is it not the fact that the 
experience of England during two or three centuries has proved that the popula- 
tion can be so employed with advantage? — My opinion is, that the evil in Ire- 
land is in a great measure to be traced to the want of a system of poor law such 
as existed in England, and the character of that poor law being this, that no man 
was to be refused relief who was willing to work, but they did not give him relief 
if he did not work. 

10677. The one main object of the poor law was that there should be no idle 
man, but every one was to be employed? — Yes. 

10678. Chab'man.J Do you state that the experience of the English poor law 
is that pauper labour has been made productive? — I do not. 

10679. Colonel Dunne.'\ Must not any poor law be a ta.x upon the capital of 
the country ?— I do not tliink so ; in Ireland it need not be; at present it must 
be, but in a few years it need not ; there are resources enough in Ireland to feed 
the people, without being a burden upon any one. 

10680. Do not vou think the present poor law has acted in preventing labour 
in Ireland? — Yes. 

10681. Are you aware of the expense of the poor law ; have you ever looked 
at the expenses of the establishment charges under the new poor law ? — Yes, 
I have. 

10682. Do not you think it monstrous that the whole country at large is so 
much burdened in carrying out a system which, b fact, is lessening the produc- 
tive power of the country ? — The expense of the poor-law staff in Ireland beana 
an enormous proportion to the amount levied. 

10683. said that you considered absenteeism was one of the great cai»es 
of the poverty of Ireland ; have you any doubt of that ? — I have not. 

10684. Is there not another cause, viz. the withdrawal of a large portion of 
the taxes, that are spent in England, from the large public esiaWi^^ents being, 
in England ?— Yes. 

0.34. P4 10685. That 
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. _ 10685. That has caused great injury in several parts of Ireland, particularly 
ill the capital ? — Ireland has no export except food; and therelbre whatever we 
pay either in the shape of absentee rent, or in the shape of taxes, is in truth so 
mucii of food going out of the country, without any Irishman getting a share of 
it; and therefore 1 think it quite plain that the exportation of produce to pay 
absentee rents, or to pay any other e.xpenditure which goes to another country, 
is an injury to Ireland. 

10686. Does Ireland get no equivalent for the export of food? — No, nothing 
comes back for it ; that which is sent out either to pay absentee rent, or anything 
else that is to be expended in another country, must go out without any return. ’ 

10687. Coes not the money which is paid for that food return? — No; the 
transactions cannot take place to any extent in money ; if we were paying, 
absentee rents in money we would have long since sent away all the money ten 
times over; we send over produce, and that is sold on the other side. 

10688. If we take back manufactures from England in return for food that we 
export, is not that an equivalent? — Of course it is to those who export the food. 

10689. you aware that the exports from Ireland, except food to Great 
Britain, I mean the exports to foreign countries, have diminished since the Union 1 
— Of course they must have diminished, because the manufactures have totally 
declined in Ireland. 

10690. Therefore Ireland has very little interest in the colonies belonging to 
Great Britain ? — 'j hat is a very large question. 

10691. It has no direct interest in the way of trade? — No. 

10692. There was a large export to the West Indies, was thei'e not, from the 
south of Ireland at one time ? — Yes. 

10693. Has not that almost entirely ceased ? — Yes. 

10694. Are you aware that there was an equivalent, in the shape of sugar^ 
brought back from our West India colonies to Cork : — I take it for granted that 
there was in the ordinary operations of commerce. 

10695. Are you aware that those establishments have been transferred to Liver- 
pool li'om Cork lately r — Yes. 

10696. Therefore tree trade has inflicted an injury on Cork? — I am not pre- 
pared to speak to the recent effects of free trade. 

10697. Are you aware of the amount of revenue raised in Ireland? — The 
revenue raised in Ireland is, according to the latest return, about 5,000,000/. 

10698. Are you aware how much of that is expended in Ireland ? — I cannot 
say. 

10699. Is there much more than half expended in Ireland? — I cannot say; but 
I think it right to say that 5 jOOO,ooo/. does not give an idea of the total revenue 
paid by Ireland. 

T0700. But that portion of the revenue which is taken to England does not 
return in any shape to Ireland?— Of course not, if it goes to pay the expense of 
establishments in England. 

10701. Are not all our public establishments in England? — A great many. 

10702. There are nearly 2,000,000/. required to pay the army in Ireland, are 
there not ? — I am not competent to give an opinion upon that. 

10703. There is a great deal of customs duly paid in Ireland? — There are 
a great many shopkeepers in Ireiaod who get their goods direct from Liverpool, 
and the duty upon tea, and sugar, and wine so sent to Ireland is paid in Eno-Iand,* 
and appears as Englisii revenue. ° 

10704. The income tax upon absentees is raised as English revenue? — Yes. 

10705. Those are two sources vvhich you propose in your pamphlet to resort 
to as a residuary tund for the relief of the poor in Ireland ? — I propose that the 
stamp duties, which amount to 500,000/. a year, be also applied to that purpose. 

10706. And quit and Crown rents? — Yes. The stamp duties, if they could be- 
given up from the Imperial Exchequer, would form an important item. 

J0707. Have you seen the provision in the Bill which enables the proprietors 
to charge the poor-rate on jointures and annuities? — Y es. 

10708. Would you approve of that being extended to mortgagees?—.! would. 

I think it is a very hard case upon a proprietor who got his estate without a poor- 
law, and encumbered, who has perhaps a nominal income of 3,000/. a year, out- 
of which he receives only 500 /., to make him pay the poor-rate upon the 2,000 /. 
a year, and not upon the 500 /. 

10709. Sir J. Graham.] On the whole, you would think it right, equitable, and. 

just 
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just to all parties, to charge the annuitants with their share of the poor-rate to 
the fall extent of the per-centage? — Yes. ^ 

10710. Do you draw any distinction between the mortgagee and others first 
01 ail, jn equity r — 1 cannot draw any distinction in equity. ’ 

10711. Considering the circumstances of Irelaod, with the landed nropertv so 
encum^bered as m tlie former part of your evidence you describe it, what would be 
the effect of making- mortgagees liable to poor-rate; would they not make fore 
closures, and consequently increase the difficulty that at present exists 1— A'es • 
that IS the difficulty and objection in the way. I have very often turned it over 
m my mmd whether it would be possible, if a mortgagee did sell, still to make 
his sale subject to such a proportion to be paid as poor-rate as would prevent 



to, 12. Lnless some precautions were taken, if mortgagees were made liable 
suddenly, by the Bill now passing, to the poor-rate, might not the existing dif- 
ficu ties be much aggravated r— I think they might. I think it would not be to 
the landlords interest in Ireland to place a heavy tax upon mortvao-ees unless 
you were able to prevent them selling, and so ridding themselves of that ’tax'. 

10713, Unless a maximum were imposed it would create an inevitable panic 
amongst the mortiiagees? — Yes. 

10714. Among the arguments in favour of a maximum, in point of justice to 
the jointresses, and in point of policy to the mortgagees, a maximum is neces- 
sary? — Yes. 

10715. Without a maximum it would be highly unjust as relates to the join- 
tress, and highly impolitic as relates to the mortgagee, to ebaroe them with the 
poor-rate .'■—The mortgagee might be made to contribute his share if you taxed 
the mortgagee with a subsidiary amount, not sufficient to induce him to foreclose 
Supposing there were a tax of 2 i per cent., an income tax, put upon the 
mortgagee. 

10716. Without reference to any tax to be imposed peculiarly on Ireland with 
a View ot raising a subsidiary fund, if you will direct your attention to a permanent 
alteration of the poor law, what would you say to the principle of excluding mort- 

gagees from the liability to poor-rate, charging onh^ annuitants and jointresses ? I 

think there is the difficulty in extending the charge ”to the mortgagees, that it would 
be very likely to produce foreclosures; and unless you annexed a law to rate the 
owner of the estate, or you prevented the mortgagee from selling without, out of 
the proceeds of the sale, contributing to the relief of the poor, I'think vou could 
not safely accomplish it. 

_ 10717. Inequity, can you draw any distinction between a mortvao-ee and a 
jointress ? — No. ° 

10718. If you taxed the jointress and let the mortgagee go free, would you not 
be doing what was very hard to the weaker party?— You would; but if it be 
right to tax three parties, it is not wrong to tax two'out of the three ; if you have 
a right to put a burden upon the three, you are not doing an\’ one an injustice by 
putting it only on two. 

10719. Would you not diminish the burden upon the two by bringing in the 
aid oftne third; and do you not augment the burden upon the two'’bv°leavIno- 
out the third ?— Yes. ' ® 

10720. To that extent you damnify them r — You do. 

10721. Y ould not that be an injustice of a crying kind, if the weaker partv 
should be taxed more largely because you do not venture to tax the richer partv) 
— It certainly would. 

10722. To return to the question of the policy of taxing the mortgagee ; unless 
you have some strong safeguard, in addition to a maximum, in the present cir- 
cumstances of Ireland, the danger is imminent that if you tax the mortgagee be 
will foreclose? — Yes. 

10723. And should mortgagees foreclose generally, you will increase the diffi- 
culties of Ireland ? — Yes. 

10724- Viewing all the circumstances to which I have adverted in my previous 
questions, are you favourable to the clause as it now stands in the Bill, which 
limits the charge to annuitants and jointresses, omitting mortgagees? — Since my 
fonner answer, I have looked at the clause of the Bill that is referred to; the clause, 
if I understand it rightly, enables the life proprietor to deduct the poor-rate from 
the annuitant and the jointress. It is quite plain that the injustice the former 
questions apprehended by omitting the mortgagee does not occur at all; because 
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if it were to be done in the shape of enabling the proprietor to deduct so much 
from the annuitant and jointress, and not from the mortgagee, it is quite plain 
you would do no injustice in permitting the deduction to be made from them, and 
not from the mortgagee ; they are not a bit worse off. If they were rated as 
separate property, of course it would be an injustice to them ; but if it is a mere 
deduction, it is no injustice. The lauded proprietor pays so much, and if the 
system were carried out of charging all three, lie would deduct from the annuitant 
so much, and from the jointress so much, and from the mortgagee so much ; his 
omitting to deduct from_ the mortgagee, leaves the deduction upon the other two 
m the same position as it w ould be if he deducted from tlie mortgagee. 

10725; Earl oi Lhicoln.'] Every deduction goes in relief of the landlord? 

Yes ; if it were proposed to tax them as separate property, it is quite plain that 
not to tax the rnortgagee, and to tax the jointress and annuitant, would be an 
injustice. But it it be a relief only to the landed proprietor, there is no iuiustice 
to any one by it. 

10726. Siry. Graham.] Assuming the view you have expressed as quite sound 
m equity, and considering the circumstances of Ireland, you would think it an 
impolitic plan to include the mortgagee r-I would, unless you eouid fix a maxi- 
mum, 01 could accompany the taxation of the mortgagee with .some provision 
that if he did foreclose, thaproceeds of the sale should be subject to a contribution 
foi the poor. In equity, the mortgagee ought to be considered as part owner of 
the estate; the Legislature has interfered to disturb the most solemn contracts 
lease in Ireland contains an express stipulation in 
nnTr.! r ’ o landlord IS to receive, clear of, and exempt from all rates 
now 01 hereafter to be imposed. 

prove that the mortgagee is the 
paitj uho ought, almost in the hrst instance, to be made liable to the poor-rate 
masmnch as he is the owner m law, if he holds the title-deeds, or if he has a’ 
judgment in Ireland r— Yes ; I was putting that in illusti-atioii of the justice of 
taxing the mortgagee; the facility of working this out may be a different thinw ■ 
but inasmuch as where a new tax is imposed upon the landlord the Legislature 
disturbs the most solemn contract made by him with the tenaflt, I caunot Conceive 
that there IS any injustice done to the mortgagee, if he is to be considered as in 
truth, for this purpose, the owner, in providing that if he sold his mortgage or 
foreclosed, he should receive less in consequence of being subject to the tL? 

10728. If by force of law within the last year 1,600,000/. has been levied, of 
which a moiety has been paid by the nominal owner and the other moiety by the 
tenants, where estates are encumbered for mortgages the real owner hasalto- 

^ ’—I otto conceive nothing more unjust. 

^\ould not a taxing of mortgages lead to this difB- 
culty, that 11 you taxed the mortgages in proportion to the burden of the poor- 
rates upon the properties on which the mortgages attached, there mast be 
different lates of interest or different rates of mortgage, in proportion to the rates 
paid by the properties on which the mortgage is attached ?— That would not apply 
to mortgages subsisting at the lime the poor law was imposed. The best way I 
thmk, of meetog that difficulty, would be to place upon mortgages a tax not 
varying with *e amount of rate, but a certain tax, and making an arrangement 
by which, if they foreclosed, the proceeds of the foreclosure should still be tubiect 
to contribute the same proportion as was contributed before. 

which *1’® ‘'ttqtire three per cent, or 30 per cent, cost, and 

w hich you had placed upon the mortgagee, the same amount of tax should be 
placed upon the proceeds of the sale ?-?Yes. 

f°73t. Sir /. Gratot.] Is not there a danger that under such a change of the 

law the money now lent upon mortgage would be called up I would meet 
r “"‘sagae called up his money I would impose a tax upon the pay- 
hh ,*^.1 equivalent to the tax put upon the interest. I am afraid 

Te mr "'“'■‘gti.ges would lead to foreclosure, and I 

see terj great difficulty in such a proposition. I think there is no other way in 
which you could safely to the landed interest tax morio-ages ^ 

10-32. y by such a compulsory process you fixed the 'charge on mortgawes 

L l’’creck *l operation be of so vident a character 

is ‘ f I J"'" ™ ''^’■7 'i«le capital 

IS brought into Ireland in the shape of mortgages. 

107.33. Is not a very large sum of money due in England to public offices in 

London 
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London for mortgages in Ireland There is ; but I do not think that money 
has been spent in any way for the good of Ireland; that is not an influx of 
capital which benefits the country, I am afraid. 

10734. Has it met the want of money? — It has enabled proprietors to keep 
encumbered estates instead of selling them, and enabled them to keep the tenants 
in a much worse condition than they would otherwise have been in. 

10735. 'i'hen you would not apprehend foreclosures? — I would apprehend 
foreclosures; I do not apprehend the sale of property under ordinary circum- 
stances, if a vast number of properties are not brought together into the market ; 
but I would apprehend any system which would cause a number of foreclosures 
and bring together a number of properties into the market, especially in the 
present state of Ireland. 

10736. That would glut the market in the absence of buyers, which would be 
a confiscation of the fee? — Yes, and under most disadvantageous circumstances. 

10737. Sir D. Norreys.'] Is not the great want of Ireland, at the present 
moment, capital r — I do not think it is. 

10738. If capital be required in Ireland for the improvement of land and the 
development of its resources, would not the placing a tax upon capital, introduced 
in the form of a tax on the interest of mortgages, be to that extent a discourage- 
ment to the influx of capital into Ireland, for those who are not at present encum- 
bered, but who wish to improve their estates by means of borrowing money ? — It 
might to a certain extent. 

10739. the extent of the tax placed upon it? — Yes; but I think there are 
very few mortgages obtained for the purpose of improving estates. 

10740. Earl of You said that in order to prevent those foreclosures 

you proposed to impose a tax upon the foreclosures, and any sales forced by such 
foreclosures ? — Yes. 

10741. Would you propose to make that tax perpetual? — Unless you laid a 
tax upon the interest of mortgages, I do not see any way you have of preventing 
foreclosures. 

10742. Do you mean that if a mortgagee forecloses, and the land is sold, the 
proceeds of that sale are to be taxed in perpetuity in proportion to the tax it 
would have borne if it had remained invested in land ? — Yes ; I see no other way 
of carrying out the principle of taxing mortgagees, except by treating them as the 
owners of the land. If the owner of land sells his estate he sells his land for so 
much less, because it is subject to poor-rates, and if a mortgagee sells his mort- 
gage and converts it into money, you have no other way of carrying out the prin- 
ciple of taxing him except by doing that. 

1 0743. Your proposition is, that if a mortgagee forecloses, and invests the money 
in the Three per Cents, that amount of money shall still be liable to the poor- 
rates? — Supposing you put upon mortgages on ail land in Ireland a tax of 2^ per 
cent., and there was a mortgagee of 100,000 1 ., you must oblige him, if he sold his 
mortgage, to pay 2,500 1. to the poor-rate. 

10744. To be invested for the support of the poor? — That would be matter 
for consideration ; if there were a residuary fund it might be applied to that, or to 
productive works. I feel that there is a great difficulty in settling that. 

10745. Sir D. Norreys.l Treating the mortgagee as the actual owner of the 
fee, how would you justify placing upon the mortgagee who had a lien upon an 
estate where the poor-rates were 1 s. in the pound the same per-centage as you 
placed upon a mortgagee who had a lien upon an estate where the poor-rates 
were \os. in the pound? — That I think would be fairly carrying out the 
principle. 

10746. Mr. S. Crawford.'] If the tax on mortgagees were made by a deduc- 
tion, through the medium of the landed proprietors, in the settlement of accounts, 
would it not be in the power of a landed proprietor tu avoid the danger of the 
mortgagee foreclosing by foregoing the making that deduction? — Then the effect 
of that would be to make it inoperative ; and the landowner would be probably 
forced to do that. 

10747. Supposing the power were given in that way, would it not be in the 
power of the landowner to avoid that consequence of foreclosure by not pressmg 
for the deduction? — Yes; but that would make what you intended as a relict 
inoperative, because every mortgagee then would say, “I will foreclose if you 
make the deduction.” 

10748. You are aware that the payer of the income tax in England is entitled 
0.34. ft 2 to 
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to deduct a portion from the mortgagee ?■— Yes, that is because he has not the 
income; it is only on what he has of income that he is taxed ; he does not deduct 
It from the mortgagee. 

10749. The proprietor paying income tax is entitled to make a deduction from 
the mortgagee for payment of interest ?— I was not aware of it. 

10750. Mr. P. Scrope.'] If a mortgagee was taxed in the same way as a 
jointre.ss or other party having a family settlement under the Bill, it would be 
optional with the owner of the property still to pay the whole rate upon the 
estate without deducting any portion from the mortgage inouey ? Yes. 

10751. And that practically, under the dread of foreclosure, would be the 
effect generally throughout Ireland ?— I think so. 

10752. That then is an answer to the attempt to tax the mortgagee, that prac- 
tically It would be inoperative ; it would only produce agreements between the 
parties under the dread of foreclosures, and the landlord would still continue to pay 
the rate r— Ifc brings it to what I have been saying, that you cannot enforce a tax 
upon the mort^gee unless you make it a tax upon the principal too. 

10753. Sir x). Norreps.] Are not the grounds on which you tax the mortgagee 
andean annuitant or person having a life interest attached to an estate very differ- 
ent:— I think not. ^ 

10754. Has not the mortgagee given value for the interest that he has in respect 
of his hen upon the estate, and does not the lien of the other party, viz. the annui- 
tant, depend on the consideration of the value of the estate which existed before 
the passing of the poor law ?— The annuity may be granted for money, and very 



10755. But taking all those annuities which come under the head of family 
setllemenis left by fathers to their children or their wives, has not that depended 
on the existing state oi the law at the time in respect of property, which has 

been altered since by the imposition of a new charge, viz. the poor rate? Cer- 

tamly there is that distinction between those annuities created by family settlement 
and the mortgagee. 

10756 That is to say. the person who granted the annuity granted a certain 
portion of the estate to the persons to whom he granted the annnity, which por- 
tion has been altered by the imposition of the tax ?— Yes ; had he considered 
that the estate .would have been diminished bythe poor-rate, the probability is 
that he would have made the annuity to younger sons smaller. ’’ 

10757. Is there anything in the present state of the law as connected with the 
tenure, or the uncertainty of tenure in Ireland, or the restriction which the law 
of tenure gives, that prevents or impedes the development of the industrial re- 
sources of the country ?-I do not know that there is ; I endeavoured to answer 
that on the question of the law of entail. 

1075S. po you consider that there is any uncertainty of tenure resulting from 
the state of the law of leases held under a common tenure, and leases renewable 
for ever:— I think it would be very desirable if leases renewable for ever were all 
changed into that which they are in reality, viz. into perpetuities. 

10759. Mr. P. Scrope.] You were asked, in the early part of your examina- 
tion, as to what you believed to be the causes of the general distress of the popu- 
Jation ot Ireland, and you mentioned as one cause, in vour opinion, the absence 
lor centuries past, of a poor law in Ireland, which has prevailed in Enwlaiid. Do 
you not mean by that, that the absence of that poor law has rendered tile proprie- 
tors care ess and reckless as to the condition of the populalion upon their estates, 
and has led them, under the influence of 40 J. freehold franchise, and other causes 
to encourage the multiplication of poor peasantry upon their estates, rather tlian 

to encourage an industrious population, as has been the case in England t That 

is one operation of it. I think it is a very bad thing for any country to' leave a 
large portion ot its population m absolute destitution. I think destitution is, so to 
speak, contagious ; and I think if yon leave a number of people to see examples of 
grea misery among them, it makes them more careless of their own condition 
and I would almost as anxiously keep the sight of beggary away from a population 
as I vvould keep lever away Irora them. ^ ^ 

10760. If the poor law had existed for the last two centuries in Ireland, do 
you tnmk the landed proprietors would have been far more careful of the condi- 
tion ot the population upon their estates r — Yes, 

10761. And the population would have approached more nearly the condition 
n which we find the people m England ’—That is my belief 
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Isaac Butt, Esq. q. c., called in ; and further Examined. 

10762, Ckainnan.'] DO you wish to give any explanation, or to make anv 
addition to your former evidence'- 1 was asked on the former day if I could 
make any guess as to the proportion of the land of Ireland that was under 
receiverships ; I felt at the time that anything I could say upon the subject 
must be not merely a guess, but almost a wild guess, 1 was however pressed 
by the Committee to make something like an estimate, and I said that it might 
amount to one-fourth. In stating this, I meant to convey, and I hope I was 
understood as saying, that I did not pretend to anything like accuracy. I 
did not know at the time that there is a Return in existence from which a 
tolerably accurate estimate may be formed within certain limits ; and I find oil 
referring to that, that a fourth -n-ould be a very considerable exaggeration 
This IS a Return which has been made from the Court of Chancery and Exche- 
quer of the estates over which receivers have been appointed for the year? 
1844, 1845, 1846, and 1847. I am by no means certain that this Return is an 
accurate one ; there are some things appearing upon the face of it which are 
very curious, and from the manner in which it must have been prepared in 
the Masters offices, I think there was great difBcultv in having it accurate. 
I find however that in some districts of Ireland there' has been so much as a 
fourth of the rental in the hands of receivers. The property of the county of 
Cavan is valued at 250,000 Z. a year. This Return shows that in 1844 the 
rental in the hands of Chancery receivers in that county amounted to 72 000 I 
a year ; but in 1845 it fell to 6,000 1 . ; in 1846 it rose again to 40.000 /. This 
would make, even on this return, my estimate for that county not at all an 
^x^gcrated one ; but I confess these fluctuations make me distrust the accuracy 
of this Return. Taking however this Return as a guide, I would calculate that at 
present about one-seventh of the land of Ireland is in one way or other brought 
in contact with receivers. The county of Limerick is about an average county 
in this Return : I find the valuation of the county of limerick, under the poor 
law, is 524,000 1., and I find that in one year the property under receivers 
amounted to as much as 35,000/. in Chancery, and 15,000 /. in the Exche- 
quer, which would make about 50,000 I That would appear at first sight 
to give a very much lower estimate than a seventh, but then you must make 
very large addition to that, because receivers are appointed over estates where 
very often the rent paid to them is very far below the value of the land; and 
there is no compensation to be made on the other hand, because the receivers 
have in no instance received more than the highest rents paid ; they generally 
receive much less. If a receiver is appointed over an estate let on old leases, 
the rental does not indicate the extent of the estate. A farm let at 20 1. a 
year, and represented by that sum in the rental, is often represented by 50/. 
in the valuation. Taking the whole of Ireland, it appears that in the year 1844 
there was under receiver in Ireland an actual rental of 900,000/. The 
Commissioners of Poor Law Inquiry, in the year 1835, valued the agricultural 
rental of Ireland at 10,000,000/.; that will appear to g^ve about a tenth ; but 
0.34. Q 3 if 
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if you wish to ascertain the absolute number of estates under receivers, that 
must be subject to the addition I have mentioned ; and likewise since 1847 the 
number of receivers has very considerably increased ; of that this Return gives 
us no means of knowing. Hut I would say, to give as near an approximation 
as I can, that about a seventh of Ireland is in the hands of receivers at this 
moment. 

10763. Sir L. O'Brien.] Is much of that property in the hands of middle- 
men ?— Yes. In very many instances receivers are appointed over the interest 
of tenants. If there be a profit rent from sublettings, the receiver receives 
that ; but even if the land be in the possession of the tenant, the court taking 
possession of the interest will put him out, and let the land for the benefit of 
the creditor. This Return gives no means of distinguishing receivers over the 
interests of tenants or landlords ; and there are instances in which there is one 
receiver over the head rent, and another over the tenant’s interest in the same 
land. 

10764, And tenants hold leasehold interest on their lives ?— I should say 
they do a good deal. 

10765. Is much of the property which is under receivers, the property of 
minors and lunatics — Yes. This Return is exceedingly defective ; it does not 
give accurately the information which is wanted, because the property of minors 
and lunatics ought to have been omitted from this. A much simpler way of 
getting the information would be, by asking for a Return of the receivers’ recoo-- 
nizances entered into on petition, or on a cause. Wlien a receiver is appointed 
over an estate he gives a recognizance in double the amount of the rental ; of 
course that would show at once what the amount of the rental is, and there 
would be less liability to mistake than there is in an estimate of this kind. 

1 0766. Are you aware whether Lord Devon’s estate, which is under trustees 
is included in that Return ? — No, I am not. ’ 

10767. Colonel Will )'ou state what the proportion appeal’s to be 

b}- that Return of properties under receivers, to the entire valuation of Ireland ’ 
—In reference to the valuation for the poor law it would not amount to a 
tenth. 



1076S. Is not the valuation for the poor law under the valuation of the 
country ?— Yes, but it includes the cities ; if vou take that as an element it 
will not give you the agricultural rental of Ireland. I take the valuation of 
the Commissioners of Poor Law Inquiry at 10,000,000/. I should say it is not 
now so much as that ; I stated my opinion that the poor law was operating very 
injuriously to Ireland, by reducing labourers to the rank of paupei*s and reci- 
pients of relief, and I was then asked by an Honourable Member whether that 
was not the case with every poor law. I feel it right to coirect a wrong im- 
pression, which I fear I conveyed, that it did not operate more injuriously in 
Ireland than it would have done in anv other country. I think it did operate 
more injuriously because there was a much larger class in Ireland in a iiosition 
to be reduced to the rank of paupers by the imposition of a smnll tax. Upon 
tm^ subject 1 have taken some pains to obtain opinions from persons acquainted 
with the country districts of Ireland, and they have aU concurred in stating 
that the pressing of the rates, and especially the pressing the prompt payment 
rates, as was done in a great many instances, had the effect of reducing a great 
manv small farmers to mere paupers, and making them, in fact, the recipients 
ot rehet. i find m an Irish paper a statement (I cannot, of course, from per- 
sonal knowledge vouch for the accuracy of it) made by Mr. Minnitt, a guardian 
in the xNenagh Union, where complaints were made against Mr. Faulkner 
the collector, of neglect of his duty in not collecting the rates. Mr. Minnitt 
made the following statement, which I extract from an Irish paper, and which 

I beheve is a fair sample of the process that is universally going on : “Mr. 

I must say Mr. Faulkner has not, or could not, have neglected his 
duty wlien I tell you a striking circumstance connected with it. I must sav 
this, that there is nothing approaching but total desiruction to the ratepayers 
as well as to the countrj^ from the promptitude with which heavy rates are 
collected from parties that are not able to pay. An industrious man, boldine 

II acres of ground in the parish of Dromineer, paid 5 /. 10 in the harvest 
of 1848, including the 3 s. 9 d. and 2 Id. rate. He had a cow and two 
horses ; one of the horses died ; then he sold his cow, thereby depri-ving his 
family of its milk (and I need not tell you what service a cow is to a poor 

fimiily 
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^He then bought a second horse, which he constantly 
worked. Having paid this 5 .13 s. for the 1 1 acres, he hoped to get &Z Z 
Poor-law Commissioners a short extension of time for the payLnt o“ he 
present rate of 3 s. I d. in the pound. Although the giiardians wLl“give htt 

S“°The^™wT Z p®nit It, would not Sanction 

■ T'm rate coUector then seized the poor man's two horses, his onlv support ■ 
he put them into the pound where one of them died, and the other was sold 
for 1/ a, (ones of Oh, Oh ! ) He is now without a cow or a horse. There- 
fore, I say Mr. Faulkner is not neglecting his duty, which I am sure he exer- 
cises with as much lemency as possible. He is only an engine for accom- 
plishing that which we see before us, the total destruction of the country. 
Ihis short story I have told you is positively true.— Mr. Bai/ly. It is only 
one instance out of many.” From inquiries I have made I learn that instances 
ot that ai-e not unfrequent ; in the county of Cork particularly the stock of 
small farmers has been sold for poor rates under most disadvantag-eons cir- 
cumstances, and it has frequently reduced them to absolute ruin. 

10769. Mr. P. Scrape.] Is there any difference in the severity with which 
the poor rate and the county cess are collected '?— I am not able to say. 

_ 10770. Mr.O’Flaherti/.] You are aware that there is a particular privilege 
in the Act of Parliament for the collector under the poor law to sell at once 
Yes, there is. 

10771. That does not arise under the county cess ? — No. 



Henry ISlainisell^ Esq., m.d., called in; and Examined. 

^0772. Mr. Grace.] YOU reside, I believe, in the neighbourhood of Dublin ? 

'^^773' ^01^ ^1^6 in the medical profession } — I am. 

10774. You were a guardian for some time in the South Dublin Union’— 
I was. 

1077.5- What opportunities have you had of becoming acquainted with the 
state of the poor ? — I have had very extensive opportunities for many years. I 
was first physician for three or four years to a dispeiisar}an the North of Ireland, 
where I had very considerable opportunities of becoming acquainted with the 
state of the poor. After that I was connected with medical institutions for the 
relief of the poor in Dublin. Then I was appointed inspector of the children 
of the Foundling Hospital for three or four years. I was a guardian of the South 
Dublin Union for three years. I was a guardian last year of the Rathdown 
Union, in which I now reside. I was also a member of the Relief Committee, 
and I am secretary of the College of Surgeons, which gives me the opportunity 
of becoming acquainted with medical relief generally, from the correspondence 
I have with medical men throughout the country. 

10776. Have you a general knowledge of the working of the poor law 
throughout the country r— I have. 

’^777- You have been in some parts of the province of Connaught? — Yes, 
I have several times ; 1 was there last Christmas, when I took some pains to 
ascertain the working of the poor law in the neighbourhood I was in. 

10778. To what particular union did you direct your attention? — The 
Castlerea Union was the one I had the opportunity of examining. 

10779. Will you be so good as to state to the Committee the observations 
you made upon that district ? — I observed a general dislike of the poor 
law in all classes of society, and a general impression that it was not doing any 
good, and had not done any good ; of which I saw sufficient proof in the state 
of the country and the state of the workhouse of the union which I visited. 

10780. Was there much irregularity in that particular workhouse ? — I will 
state what I observed, as well as I recollect. The workhouse and its au.xiharies 
wety said to contain 3,2/2 people ; one of the auxiliaries was Willsgrove, the 
residence of one of the principal gentlemen of the neighbourhood, and there 
were some other houses in the town ; I do not think there was even an approxi- 
mation to the actual number in the workhouse, for I inquired particul^Iy as 
to how they ascertained that there were so many persons in the house, and I 
could not find that there was any roll-call, or any regular muster of the paupers 
at dinner, or at any other time, or, in fact, any means of ascertaining the 
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numbers in the house ; and I was told by one of the officers who spoke to me 
confidentially that he did not believe that there was any means of ascertaining 
the number. There was a fluctuating population going in and out constantly, 
so that there was a difficulty in ascertaining how many there were, and i 
believe there was not any means whatever of acquiring that knowledge. 

10781. Chamnan.'] Wliat was the number on the books? — 3,2/2. 

107S2. What did the master say? — The master said that that was the num- 
ber; but I -was told by other officers that they did not think that was the 
number, and that they did not know what the number was. 

10783. Mr. Clements.l In what capacity did you visit the house? — I merely 
visited it as taking an interest in the subject; I had no official connexion 
with it. 

10784. Chairman^] The master who kept the books said that there were 
3,272 in the house, but other parties stated that they did not think there were 
so many r— Yes; they said that they did not know how many there were. 

10785. Would it be requisite under the law, or would it be a part of their 
duty, that they should know the numbers ?— I do not know whether it was part 
of their duty that they should know the numbers ; it would be likely that they 
would know. 

107cS6. Is it not the duty of the master to know and keep the books cor- 
rectly? — It is the duty of the master and the clerk. 

10787. Mr. Clements^ Have you any reason to know that the numbers in 
the house were considerably under the numbers stated by the master ? — No ; I 
do not state that they were over or under the numbers stated by him. My 
object is not to make any charge against the master, but to show that there 
was no organization which would enable the master or any other person to 
know the numbers in the house. 

1 0788. Chairman^ Do you mean that there were no books of admission and 
of parties going out of the house ?— There were, I believe ; but there was no 
regular muster of the paupers at dinner, or any other means by which they 
could tell from day to day how many tliere were. 

10789. Would they not know by the books how many there were? — The 
population is a very fluctuating population. What I wish to show is, that 
there was no check upon the master. I am not accusing the master ; I have- 
not the least reason to do so ; but the master might have entered upon the 
books any number he pleased, and there was no means of ascertaining that the 
number he entered was correct. 

10790. Mr. Grace.l The master had not any means of knowing whether the 
paupers were there at their meals or not ?— No ; they were not assembled at 
their meals, but there were cakes of bread baked which were given them. 

10791. Colonel Dunne.'} Would it be possible, in the best regulated work- 
house in Ireland, for any one to know the actual number of paupers in the 
house r — It would be scarcely possible. I wish to be understood as not making 
a chm*ge against any individual, but it was very difficult to ascertain the number, 
and it was much more difficult when the workhouse was overfilled and parties 
were in the auxihar}’ houses, over which there was no efficient control. 

10792. Chairman.] Do I understand you to state that, if the admission and 
discharge hook are regularly kept, it is impossible to know what the number 
of paupers in the house is ?— I did not say that it was impossible to know, but 
it is impossible to check the number. 

10793. If an account is kept of the paupers admitted into the house and of 
the paupers discharged out of the workhouse, and the accounts are balanced 
weekly or daily by the master and looked over by the clerk, do you consider 

that it is impossible to find what the number of paupers in a workhouse is? 

It is perfectly possible for the master to find out the number, but there is no 
check upon the accuracy of his return. 

10794. Is your statement this, that unless the guardians supply a sufficient 
force to call the^ numbers regularly, the number in a workhouse cannot be 
ascertained ?— What I mean to say is, that there is no check existing in the 
workhouses to enable the ratepayers, or any other person, to he certain of the 
number ; and I do not think there can be under the existing circumstances. 

_ 10795. Mr. Clements.} Do you know what check exists in a regiment with a 
view to ascertain that all the men are present ? — I do not know much about 

that. 
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that but I believe there are muster rolls, and returns from the several depart- 
ments of the regiment. 

_ 10796. Are you prepared to state that you know that no musters take place 
in any workhouses m Ireland r-I am not ; what I am prepared to state is, that 
they cannot take place to such a degree as to make an absolutely true account 
because the paupers are going in and out every day ; they cannot be kept in 
the house against their will. ^ 

10797. Chairman.^ Why may not an accurate account be kept of those 
coming m imd those going out ?— I do not think that any master can give an 
account which the ratepayers can depend upon, for they have no check upon it. 

1079b. Is not the clerk bound to look over the accounts of the master, in 
order to ascertain that they are correct ?— The clerk may ascertain that the 
balmces and figures of the accounts are correct, but he does not know that the 
mdindiials are there. It has happened in the North Dublin Union within the 
last lew months, that rations have been drawn for several hundreds, for a period 
that was not ascertained, and who had not been there. 

10799. Was it the fact, that the guardians never saw that the accounts were 
balanced either daUy or weekly in the case you speak of r— They saw the 
accounts, but the accounts gave them no information as to the actual number 
oi individuals. 



10800. Why not ? A figure is one thing, and a person is another. 

10801. Did the Board of Guardians never take any pains to have the 
numbers in the house counted ?— If they did it was not effectual, for what 
I have stated did happen ; and the same thing happened in the Cavan Union ; 
at least, it was so stated in the papers, and never contradicted. 

10S02. Colonel Dunne.] Have you any doubt that if persons went suddenly 
into any union workhouse, in Ireland, and mustered the people, they would 
find a discrepancy between the numbers on the books, and the numbers 
actuaUy there ?— The strong impression upon my mind is, that they would in 
almost every case find a discrepancy. 

10803. Is there any legal provision for taking the number of paupers in the 
union workhouses at stated periods - — I do not think there is. 

10804. If any muster is made at all, is it not done only weekly, and may not 
men go out and come in during the week who are never heard of ?— Yes ■ in 
the South Dublin Union there was no account laid before the guardians ofte’ner 
than once a week. ° 



10805. Does it not frequently happen that paupers come in and go out of 
the workhouses in the same week continually ?— Yes ; they go out within two 
days after they come in ; they are continually fluctuating. 

10806. And nothing but a check-roll could ascertain the correctness of the 
account of the numbers ? — No ; but even then, there would be great difficulty 
attending the use of check-rolls. 

10807. Chairman.] Would not a state of things, such as you describe in the 
workhouse, be a ^-oss default of duty on the part of the guardians r— I do not 
think so ; the thing is impossible ; the proper management of the workhouse 
system carried out to the extent to which it exists now in Ireland, is absolutely 
impossible. 

lOboH. Colonel Dmvne.] Is there a staff sufficient to carry it out properly in 
any workhouse in Ireland ?— I do not think there is. 

10S09. Is not the time of the master taken up in the entrances and dis- 
charge of paupers at this moment, sometimes till a late hour in the ni^ht ?— 
As far as I know of the South Dublin Union, the master could not keep an 
effectual check ; his business is extremely laborious. 

10810. Sir R. Ferguson.] What officers has he to assist him:— An assistant 
master, and a matron and assistant matron, that is, at the time when I was 
guardian there. 

10811. Colonel D?m?2e.] How many paupers are there in the workhouse 
The regular number was about 2,000. 

10812. Chaimiani] Have not the guardians the power of increasing the 
assistance of the master if they please ? — I suppose they have. 

10813. Colonel At an unlimited expense ? — Yes, if the increase be 

unlimited the expense must be unlimited. 

10S14. Mr. Graced Atthe time you visited Castlerea there was no Board of 

Guardians ? — No ; there were two vice-guardians and an inspector. 

R 10815. Did 
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10815, Did you visit the hospitals ? — I did; there were, as I was told, 500 
persons sick in the hospitals j there were pitched sheds raised round the yards 
of the workhouse ; it was very cold weather ; it was at Christmas ; a great 
number of sick people were in those sheds. I rather think the number of the 
sick that was entered was correct. 

10816. In what state did you find the hospital? — It was very miserable ; 
there were persons with dysentery lying three in the same bed ; there were 
small-pox, measles, and fever, and a great deal of ophthalmia,' and ail sorts of 
cutaneous diseases ; the sick were dying very rapidly ; I think 40 a week, the 
medical officer told me. 

10817. Mr. P. Scro'pe.'] If tliree persons were lying together in a bed, and 
one was suffeiing from dysentery, was he removed? — No, there were three 
persons with dysentery lying in the same bed; I saw them. 

1 081 8. 'ViTiat was the size of the bed ? — It was a small bed, not intended for 
more than one person. 

10819. Were the persons in contact ? — Yes. 

10819*. Do you consider that a proper mode of treatment ? — No, of coui-se 
not. 

10820. Do you, as a physician, consider that likely to increase disease and 
occasion death ? — Yes ; and to make the hospital a centre for spreading disease 
throughout the country. 

1 082 1 . You consider it very likely to spread disease through the hospital and 
through the country ? — Yes. 

10822. Mr. Grace.^ You said a short time ago, when you were speaking as 
to the necessity of a check in the Castlerea Union of the number of paupers, 
that there did not appear to be any daily check ? — I do not t hink there was ; 
I asked if there was any daily muster roll or dinner roll, and I was told there 
was not ; I asked the master who went round the house with me. In conti- 
nuation of my observations on the state of the workhouse, I may mention that 
there were idiot wards, and wards for young cliildren who had no mothers to 
take care of them. The idiots were crowded into a small room without any 
attendant whatever ; there were not enough persons to attend to them ; there 
was no guard to the fire, and they were crouching round the fireplace without 
any person to attend to them, and the orphan children were in the same con- 
dition. I may also mention that the dormitories did not contain an atom of 
furniture of any kind. 

10823. Clements.'] No beds ? — No, the dormitories were very long gal- 
leries with a sort of passage up the centre, and on either side there were raised 
ledges, such as I have seen in a dog-kennel, about six or seven inches from 
the floor 5 the people had turned out, and the galleries were tolerably clean. 
They were divided by central partitions, open at the top, so that there were 
four lairs for sleeping upon, with a small avenue between each pair of lairs. 
There were some bed clothes there, and I understood the people lay promis- 
cuously as dogs would on the floor of a kennel. 

10824. Sir D. Norre^s.] Of what part of the house are you speaking ? — Of 
the dormitories. 

10S25. Does your answer refer to all the dormitories ? — Yes. 

10S26. Are you not speaking merely of the children’s dormitories ?— No, I 
am speaking of the dormitories for the general inmates of the workhouse. 

10827. Were not the dormitories in the centre of the building, between the 
master and matron’s rooms ? — They were the dormitories for the paupers ; I was 
shown them as such. 

1082S. Mr. Clements.] Are you aware whether there was bedding for those 
dormitories or not, or whether the bedding had been taken out to air?— I think 
the ledges were made to serve the place of beds ; there were no bedsteads there, 
but there were bed clothes. 

10829, Bedding existed, but no bedsteads ? — ^No ; there was merely a ledge 
about five or six inches above the common level of the floor. 

10S30. Are you not aware that that is an arrangement common throughout 
Ireland : — It was not so in the South Dublin 'Union; it is a very bad arrange- 
ment if it be so. 

10831. Are you or are you not aware whether that arrangement has been 
approved of by the faculty ? — I am certain that no medical man in his senses 
would approve of it. 

10832. For 
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10832. For persons in health ? — No j nothing can be more wrong than to 
crowd such a number of people into a dormitory in that way, and place them 
upon the floor without an opportunity of access of air from beneath ; uothino- 
can be so injurious to health. ° 

10833. Mr. P. Scrope.] As I understand you, there was no passage between 
the persons lying in one of those longitudinal spaces r — No, it was a raised 
ledge from end to end of the apartment. 

10834. Mr. Clements.'] Do you mean to assert that there was no space 
between the beds ; that the bedding was laid down without any space between 
one and the other ? — Yes, I do. 

10S35. Mr. P. Screpe.] It was all one bed from one end to the other ? — 
Yes. 

10836. Mr. Clements.] Are you aware of the system of ventilation adopted 
in those dormitories ? — There were windows in them, and there were openings 
in the central division between the two sets of ledges ; the partitions did not 
go up to the ceiling. 

10837. Are you not aware that an air tube runs between the joists along the 
gangwaj-, and that holes are pierced therefrom, so as to bring in fresh air at 
the feet of the paupers in the beds r — There is, I believe, some provision of that 
kind to bring in fresh air. 

10S3S. And there is a provision near the ceiling for the exit of foul air ? — 
Yes ; that is a great objection to the plan ; it places the paupers in a current 
of air without effectually ventilating the room. 

10839. 1^0 yo'i think it is a bad plan to bring in fresh air at the feet of the 
paupers, and to can:}" out the foul air considerably above them .' — To bring in 
air at the feet of the pauper is a very bad plan. 

10840. It is nearer their feet than their heads, but not very near their feet ? 
— To bring the. fresh air directly in contact with the person is a bad mode of 
ventilation, I think. 

10841. Chairman.] Are you aware of the difference between the mode of 
ventilation adopted in workhouses and that which has been adopted with great 
success in the Lying-in Hospital in Dublin ; — ^The plan adopted in the Lying-in 
Hospital is connected with the fireplace. I know that it was very well venti- 
lated ; I have not been there lately. 

10842. Are you able to state that there is any difference at all between the 
two plans ? — No, I do not pretend to ^ve any opinion upon that ; but I know 
that the Lying-in Hospital was very well ventilated. 

10843. Are you aware that the principle of the plans is identical, and that 
the system which is adopted in the Lying-in Hospital has received the appro- 
bation of the most eminent medical men in Ireland ? — I think the plans are not 
identical. 

10844. Colonel Have you any doubt that whatever the arrange- 

ments are that are made in the workhouses in Ireland, the ventilation is not 
what it ought to be r — No 5 but it was more the crowding together of a num- 
ber of people lying in that way, without any effectual separation by bedsteads, 
that I wished to call attention to. 

10845. Mr. Grace.] In that particular workhouse you speak of ? — les. 

' 10846. Mr. P. Scrape.] Did you go through any of the sleeping-rooms to 
ascertain what the nature of the atmosphere was? — Yes; it was in the middle 
of the day when I was there, and there was no want of cleanliness in the rooms ; 
they were clean and empty, the windows were aU open, and there was tolerably 
good ventilation at the time. 

10847. rooms and the fever wards, which you visited during the 

time the patients were l3dng there, did the ventilation appear to you to be 
effectual? — It was not; it \vas cold weather, and the sheds admitted the air 
freely enough, but there was a very heavy atmosphere, so much so that the 
people asked me whether 1 was afraid to go in. I was not afraid, and I went 
through them ; there was a very heavy disagreeable state of the atmosphere 
in those sheds, though the weather was very cold; they were made of wood, 
pitched over ; there were several windows in them, and the doors were open. 

10848. "Were they artificially warmed ? — I think they were not. 

10849. Chairman.] Are you able to state whether the hospital to which you 
are alluding formed a part of the permanent buildings of the workhouse, or 
whether it was accommodation run up in order to meet the extreme pressure . 
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— It was not part of the permanent building ; there were sheds erected round 
the yards. 

10850. Sir D. Norrei/s.'] What other workhouses have you seen ? — I was a 
guardian in the South Dublin Union for some years. 

10851. What other workhouses in the country have you seen besides the 
Castlerea ? — I have not been lately in any workhouses. 

1 0852. Have you found the same arrangement of ledge beds in the whole of 
the workhouses you have seen ? — I believe it exists in a great number of them ; 
when they were buUding I looked at the plans and saw that defect. 

10853. believe that those beds were so made by order of the Commis- 
sioners? — I believe they were made from the plans of the Commissioners’ 
architect. 

1 0S54. They have been in use for ten or twelve years in the workhouses, and 
are still approved of r — I do not know whether they are approved of or not ; I 
am sure they ought not to be. The day-rooms in the workhouse were equally 
remarkable as to tbeir arrangements ; there was not a single article of furni- 
ture in them; no seats of any kind, and all the inmates were sitting with their 
faces looking in one direction towards the door ; one sitting before the other ; 
they were sitting on their heels, and filled the room to within a yard or two of 
the door ; they were all looking forward to the person who opened the door, 
and as closely packed as sheep could have been in a pen. 

10855. Mr. P. Scroj)e .2 Do you think that they passed the day in that 
position? — They passed as long a time as they liked in that position ; the 
weather was dry when I saw them, but it was cold, and I suppose they pre- 
ferred being in doors. 

10856. Are you sure there were no seats for them ? — There were not. 

10S57. Was tliat usually the case in all the workhouses? — It was not the 
case in the South Dublin Workhouse ; I have uot been in any other workhouse 
lately. 

10858. Colonel Dunne.] Have they any work for the people in that work- 
house — I do not think they have except in the duties of the workhouse ; they 
are employed in carrying water and doing things connected with the everyday 
requirements of the workhouse. 

10859. yo'i inspect the sewerage of the workhouse ? — No, I did not ; 
but I have some knowledge of the sewerage of the South Dublin Workhouse, 
and it shows something very extraordinarj' in the whole management of these 
institutions ; there was an excellent sewer to it when it was the Foundling Hos- 
pital, but that was closed up, and cesspools were made, which became a common 
nuisance. 

1 0860. Are you aware that in almost every workhouse in Ireland there have 
been complaints against the system of sewerage which has been introduced ?— 
I am ; the plans for sewering the workhouses as published bv the Commis- 
sioners were absurd. 

10861. Mr. Clements.] Are you aware that the question of sewerage in the 
South Dublin Workhouse was one of very great difficulty ? — No, I am not. 

10862. That it excited the attention of, not only the guardians, hut of the 
architect of the Commissioners, and of everybody connected with the establish- 
ment?— It did; there were complaints made of the plan which the Commis- 
sioners and their architect adopted. 

10863. iiot something take place with regard to the main sewer of 
which you speak, in the shape of an objection made by some parties to its use? 
— The Commissioners had some theory about it. 

10864. But was not an objection made to the Board of Guardians to the 
use of that main sewer?— No, the Board of Guardians wanted to have it 
opened at the time I was on the Board. 

10865. Are you cognizant of objections being made to the Board in re- 
ference to the nuisance of that sewer, from the neighbouring owners of land r 

I do not think there was any such complaint, because the sewer was closed up 
from the beginning, as far as my recollection serves me. ^ 

10866. Sir IF. Somerville.] Do you know whether there was or was not such 
a complaint ? — I will not state positively that there was not. 

10867. Mr. Clements.] Are you prepared to say that there were not great 

difficulties connected with the sewerage of the South Dublin Workhouse? 

I do not think there were. Attention was first attracted to the subject by- 

complaints 
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complaints about the state of the privies ; there were buckets by which the soil H. Mmmell, Eso. 
was earned out from those privies, to the great inconvenience of the inmates 

of the workhouse. An inquiry arose at the Board of Guardians, and as I 

happened to be^ acquainted with the person who was the architect to the -+ 
Foundling Hospital before it became a workhouse, I asked him whether there 
were proper sewers, and he told me there were, and he showed me the plan 
of a very excellent main sewer which had served the Foundling Hospital 
There had been 1,000 or 1,200 persons in it. This had been closed up, and 
cesspools substituted for it upon some theory of the Commissioners. If you 
look back to tire early correspondence, you will see the theory advocated by the 
Commissioners of cesspools in opposition to sewers. 

10868. Colonel Dtmne.] Have you any doubt that as far as that workhouse 
was concerned, whether complaints were made or not of the sewer, the new 
system adopted was a faulty and unwholesome one r — No, I have not. 

10S69. Mr. Clements.'] Are you prepared to state that no objection was 
made by the neighbours to that sewer ?— I know of no objection having been 
made. 

10870. Sir TF. So 7 nerville.] Is not the system of sewerage in Dublin generally 
very imperfect?— It is very imperfect. 

10S71. Is there any main sewerage in the street contiguous to the work- 
house ? — There was not a short time before the inquiry. 

1 0872. Where did the sewer connected with the workhouse discharge itself ? 

It descended rapidly to a small river that i*uns into the Liffey ; it was totally un- 
connected with any main sewer in the street. 

1 0873, Colonel Dimne.] Do you think that the system of sewerage, which is 
the same throughout all the workhouses of Ireland, is one adapted to the health 
«f the inmates, or. as effectual as it ought to be ?— It is not. 

10874. Sir TF. Somerville.] In what workhouse have you been? — I have 
been in several ; I speak particularly of but two workhouses, but I carefully 
examined the plans of the Commissioners with reference to this very question, 
and I saw that the plan laid down by them for the general sewerage of the 
workhouses was a very faulty and imperfect one ; it was apian of cesspools, not 
of sewers. 

1087.5. Mr. P. Scrope.] Is the process as you have described in the South 
Dublin Union Workhouse of the inmates making use of some building in 
which pails or portable cesspools are employed, and the contents of those 
x;arried away through a portion of the building to some place to be discharged, 
general through all the workhouses? — That is the plan laid down in the 
report of the Commissioners, which contained the plan of the workhouse 
buildings ; the cesspool plan against the sewerage plan was the plan laid down 
by them. 

10876. In the workhouses you have visited have you been cognisant of an 
unpleasant effluvium, which, as a physician, you think may be injurious to 
hefflth, arising from that system? — There was in the South Dublin Union 
Workhouse an unpleasant effluvium. 

10877. Colonel Du 7 uie.] Have you any doubt that throughout Ireland there 
is a general complaint of the workhouses to that effect r — I have no doubt of it. 

10878. Sir J. Pakin^to 7 u] Is that within your knowledge ? — Yes. 

10879. Have all those workhouses been the construction or the suggestion 
of one architect ? — Y’es. The South Dublin Workhouse was not constructed 
for a workhouse ; it was used for a Foundling Hospital before it became a work- 
house. 

10880. The architect of the Commissioners suggested the plans for all the 
workhouses ? — Yes. 

10S81. Whatever faults there are in the construction of the workhouses are 
faults which have received the sanction, in the first place, of the architect, and 
in the next place of the Commissioners ? — I presume so. 

10SS2. How often are those cesspools emptied? — They are emptied accord- 
ing to necessity. 

108S3. Is your objection founded upon the theoretical principle of an ob- 
.jection to cesspools instead of sewers, or is it founded upon any knowledge of 
the bad effects of the drainage ? — In the first place, theoretically, I object to 
that system of cesspools ; and secondly, I think the mortality that has occurred 
in the workhouses shows that there is a bad system existing in them, and I think 
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that that mode of removing the refuse matter from the workliouses was one of 
the causes of the mortality. 

10S84. Do not you think that there have been causes in operation which 
might account for the mortality which has occurred, without imputing any part 
of it to defective drainage ? — There were many causes ; the whole system is 
bad, but that is one part which I think is particularly bad. 

10885. -t^ut your opinion upon the bad effects of the drainage is a matter of 
theory rather than the result of practical knowledge ? — I did not state so ; I 
stated that theoretically it is a faulty system, and that practically it is bad, as is 
proved by the mortality in the workhouses. 

10886. Chairman.] You prefer di-ains to cesspools, as the mode of sewerage 
to workhouses ? — Yes. 

10887. Would you go so far as to say that in all the workhouses it would 
have been easily practicable to make drains which would not have been liable 
to choke up, or in which there would have been a sufficient supply of water to 
carr}'^ the soil off i — Ireland is a country particularly well calculated for drain- 
age ; it is not level land, and it is traversed by rivers and brooks. 

^ 1088S. Therefore in Ireland is it your opinion that cesspools might have been 
dispensed with, and drains adopted in all cases ? — It is very hard for me to 
state that in all cases drains could have been adopted, but generally they might 
have been adopted. I do not doubt that cases might have arisen where sewers 
could not have been obtained. 

10889. Colonel Dunne.] Where they could have been obtained, they ouo-ht 
to have been? — Yes. * 

10890. Chairman.] Supposing the system of cesspools to be adopted, would 
it not require that the cesspools should be periodically cleared out ?— Yes. 

10891. Do not you imagine that some of the ill effects you have described 
mighty have arisen from the neglect of the local parties to clean out the cess- 
pools r— No ; the very operation of cleaning out the cesspools is the worst part 
of the system. 

10892. Mr. P. Scrope.] Are we to understand you to say that in the work- 
houses you are acquainted with, the cesspools are in the interior of the building, 
or are they outside, with a free course of air between the building and the cess- 
pools which are used by the inmates r — They are within the yards of the. 
buildings. 

10893. Are they so near that the effluvium reaches into the interior of tlie 
gilding, so as to affect the health of the inmates ?— It did so in the South 
Dublin Union Workhouse. 

10894. Sir/. Pakinffton.] Do you say that throughout the workhouses in 
Ireland the cesspools are within the yards of the building ?— I think you will 
imd by the plans that they are, but I do not profess to have a knowledge of all 
the workhouses in Ireland. ® 

10895. But you gave an answer applicable to all the workhouses r Yes • 

1 spoke in reference to the plans of the workhouses. ' 

ioSg6. If a cesspool is properly constructed and properly covered, may it 
not be perfectly free from any unhealthy effluvium ?— I can conceive the. possi- 
bility of Its being so, if it was never to be emptied. 

10S97. Then, 1 understand you to mean, that the danger that you think 
arises is not from the existence of the cesspool, but from the emptying the 
(jsspool I can conceive the possibility of a cesspool being so well made, 
that It might do no injury ; but I do not think it is probable that it wUl be so ; 
and even siyposmg it to be so, the injury is done when the cesspool is emptied 
lobgfi. How often does that occur?— In the workhouse of the South 
frequently ™’ persons, it must have occurred very 

loSyg. How often ? — Perhaps once a fortnight. 

10900. How long would it take?— It would take a considerable time - it 
must take hours. 

logoi. Would not those hours be during the hours of night?— Yes - but 
that is precisely the worst time to create any nuisance of that kind, because 
there is more probability of the effluvium remaining close to the earth in the 
night than in the day. 

10902. Would not the inmates be shut up in the dwelling at that time, and 
theretore not feel it so much during the night as during the day?— You can- 

not 
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not close dwellings, so as to exclude an effiuMum of that kind ; any person 
who has had a cesspool opened in his own dwelling must know that every- 
thing is pervaded by the effluvium ; I have seen silver spoons blackened 
by it. ^ 

10903. Is not the system of cesspools common throughout England and 
throughout Ireland ?— If it be, it is a very bad system. 

1 0904. Colonel Dxmne^ Are you aware that the cesspools are not covered 
in the workhouses in Ireland ? — They are not covered, so as to prevent the bad 
effects. 

10905. Have you any doubt that they are in a position to produce malaria 
in the workhouse ? — I have not a doubt of it. 

10906. Mr. Clements.'] Are you aware whether the mortality in the work- 
houses in times of ordinary salubrity as regards the neighbourhood, is greater 
than the mortality throughout the rest of the district ?— I think the mortality 
in workhouses is greater, and must be greater. 

10907. Have you anj^ statistical facts to adduce in order to establish that ? 

■ — There are no statistical facts existing in Ireland to determine that question. 

16908. Have you examined the returns of any workhouses ? — 1 have. 

10909. Do you found your opinion upon the examination of those returns 
connected with the workhouses, but without reference to any other statistics of 
mortahty 1 — I have a general notion of what the mortality ought to be, and I 
have latterly taken the trouble to look into the matter of the mortality of work- 
houses. 

10910. The question refers to the mortalit)’’ in ordinary ti»ips ? — I have not 
lately looked into the returns of mortality in ordinary times, but they are to be 
found in the Poor-law Commissioners’ Reports ; my opinion is, that in ordinary 
times the mortality in the workhouses does exceed the mortality of the same 
class of persons outside. 

10911. Have you any statistical facts to adduce in support of your view r — 
I have with regard to the present state of the workhouses. 

log 12. The question is with respect to ordinary times ? — I know that there 
are statistics of workliouse mortality, but I have not got them here. There 
was a great mortality in the North Dublin Union Workhouse among the children, 
and there is usually considerable mortality, more than there ought to be. 

10913. With reference to the mortality among the children of the North 
Dublin Workhouse, was it not established that that was a mortality such as 
might have been expected among children ?— I do not tliink it was. 

10914. Did you read Mr. Hall’s report upon that subject ? — I did. I read 
the whole of the papers at the time, and took considerable interest in the subject. 

10915. Still you think that it did not establish that fact ?— I do. It is several 
years since that occurred ; and of course I cannot, without looking into it, go 
into any argument upon the subject. 

10916. Colonel Are there not sufficient causes, from the state in 

which the people come into the workhouse, to account for greater mortality 
occurring r — There is no fact better ascertained than that the concentration 
of people in buildings must cause mortality. 

10917. They come in in bad health, which would be sufficient to account 
for the mortality? — Yesj I did not attribute the mortality altogether to the 
sewers, but that is an dement. 

10918. S>\r J. Pakington.] Is not the state of disease and general depression 
from low diet of the paupers, when they enter the buildings, the priucipal cause 
of the mortality? — Yes; that predisposes parties to it, and therefore the 
crowding them together under such circumstances is, ^ fortiori, a bad plan. 

10919. Crowding the people together is a distinct cause from the bad effects 
of drainage ? — By crowding a number of persons together into a building you 
give an opportunity for the working of various causes of mortality ; one of 
those causes is bad sewerage, but the simple crowding of persons together in 
large numbers conduces to extraordinary mortality. 

10920. Mr. P. Scrcuxe.] At the mouths of the different privies and drains 
were there traps to prevent the effluvium from rising ? — ^There were not in the 
South Dublin Union W’’orkhouse ; there were open privies with portable cess- 
pools. 

10921. Entii’ely open ? — Yes. 

10922. Chairman.] Can you say whether the absence of tho^ traps was hot 
0.34. R 4 in 
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H. E„. in ™lation of the directions of the Commissioners and owing to the ne<rlect 

Certainly the blame as regards all that, attaches to the 

=4 May 1849. Commissioners, because they have charge of the buildings ; the most trifling 
alteration could not be made in the building without applying to the Commis^ 
sion6]rs> 

10923. Sir /. PaU,igton.-\ Is that the state of the poor law in Ireland that 
the most .trifling alteration could not be made in a workhouse without the 
sanction of the Commissioners >— You cannot lay out 6 s. without their sanc- 
tion 1 the management of the workhouse buildings is completely centralized. 

10924. Do you assert that the Commissioners did not state to 

the guardians the propriety of providing those traps in their sewers i-It is 
very hard for me to state all the things that the Commissioners did or did not 
do, but it the Commissioners chose they might have made the alteration 
^ 10925. Supposing the guardians had neglected to do it upon the Commis- 
rX? Tff Xb Commissioners might have done it by a compulsory 

ordei .-I think there was no opposition made by the guardiai, but if there 
was it was within the power of the Commissioners to do it 

10926. Will you go the lengfli of saying that Boards of Guardians generally 
adopt eveiy improvement that is recommended by the Commissioners for the 
hedth of the inmates ?-No, I will not go that length ; but it is in the power of 
the Commissioners to make them adopt it. ^ 

10927 Mr. Clements.} Are you prepared to state, that generally measures 
have not been taken on behalf of the Commissioners to improve, and in every 
SctXhfc 4 and privies of the South Dublin Workhouse un- 

objectionable J-They may have done so since I was there, but I have stated 
the whole history of the matter as far as I know. 

tbXf ■ “S' been going on 

throughout the workhouses of Ireland a dispute between the guardians of the 
unions and the Commissioners, and that the point upon which they differ in 
opinion IS the sewerage of the establishments, and that the result is that it 
remains as it was originally !— An immense dispute has been going on for years 
upon that very subject. ® /cms 

tbP 5:°^ tnow in the province of Connaught what 

the mortality was per thousand m the month of April 1847, the neriod at 
which I beheve there was the greatest mortality ? — I do not ^ 

10930. It was 43 per thousand in a week, and in November of the same- 

week?-I do not recollect those 

X’'® workhouses in November than in 

April therefore in that instance, in Connaught neither the crowdin<' of the 
workhouses nor the sewerage had any effect upon the mortaflty r— I shoSd 
V carefully before attempting to solve it ; but I do 

not think your statement confutes my proposition, that the crowding of persons 
in a workhouse increases mortality. “ F“rtons 

10932. Mr. Grace.] Are you 'aware whether the mortality has increased 
rSently''^ mortaUty has been at its greatest height very 

J0933- And tbe workhouses have been more crowded ' Yes 

poSin^^XSXfhTvfpIXlX Of 

10936. Will you give any instances '—The original poor law in mr oninion 
was a very bad one, and the amendment made it very La 7 ov 1 ^ ‘ 

i°93/. What are the amendments which you object to mostly)— I think the- 

vX E X able-bodied relief, and tha? 

Carried to perfection by giving out-door able-bodied relief. 

poSw! *ape of the- 

10939. As far as able-bodied relief goes ?— I think there should be no such 
as’S ^ ™ discriminating between such a state of things 

as easts just now and a permanent poor law. I think the vice of the original 

permission to 

the able-bodied. I do not wish to be understood as speaking wfth refer- 
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ence to the existing state of things, when persons ai-e starving from such a B. Mcu»sili, Esq 
calamity as the potato famine, but I speak of the permanent poor law. I think m.d. 
the vice of Mr. Nicholls’ original poor law was giving able-bodied relief. 

10940. Mr. Clements.] Ei ther in or out of the workhouse?— Yes. 24. May 1849. 

10941. Mr. P. Scrope.] ill you state how you would support able-bodied 
persons who cannot obtain their livelihood in any way, and who are in danger 
of starving?— Tlieir being in danger of starving depends upon some general ^ce 
in the system of the country, which cannot be removed by giiing them alms; 
and I think giving them alms obscures the indications of the genera? political’ 
or social causes of the evil, and prevents the proper remedy being taken; 
therefore I would sa)-, if I found a mass of able-bodied labourers in a country 
in want, I would look for the causes of that evil ; I would not attempt to obscure 
them by giving alms, but endeavour to remove them. 

10942. You are aware that the able-bodied are relieved in England and have 
always been so, and that therefore the vice as you describe it, of the able- 

bodied being in destitution, has existed in England as well as in Ireland? 

"When 3'ou say “ always,” I do not think it was" the case always ; the extension 
of relief to able-bodied in England is comparatively recent. 

10043- -A-i’e you not awai-e that it was part of the original poor law of 
Elizabeth, and that it has been in practice ever since? — There is, I think, a great 
mistake about the poor law of Elizabeth ; the object of that law was 10 con-ect 
the evils of the poor law that then practically existed. There was a system 
of alms relief existing in the country for many centuries under the monas- 
teries. Tlie law of lilizabeth was a vagrant law, enacted with a view to 
correct the e^ils caused hj- that quasi poor law. 

10944. Sir /. Was it not to correct the evils that arose from 

the cessation of that relief from the monasteries?— The evil of giving alms 
becomes so great that it must cease, and then the state of the poor is worse than 
it was at first, and that was the case with regard to the alms system of the 
monasteries in England. 

10945. Did not the monasteries cease to give relief?— Yes; you made a 
parcel of beggars, and then upon suddenly withdrawing from them what they 
had lived upon, they became vagrants ; the Legislature passed the Act of 
the 43d of Elizabeth to prevent that system of vagrancy. 

10946. Mr. F. Scrope.] But in England for at least two centuries and a 
half we have had a system which has never excluded the able-bodied from 
relief r — Not so long as two centuries and a half. 

^<^947- Since 1684? — I look upon the original English poor law to have 
been in principle a law for punishing vagrants. 

10948. You know that it provided in practice for relieving the people'?— It 
imuished them for idleness and vagranc)'. 

10949. You may call it punishment ; hut if a man is in danger of starving 
and is set to work and paid for his work, that amounts to' relief? — You may 
say imprisoning a man for theft amounts to relief, becjmse he is fed in the 
prison. 

109,50. Colonel Dunne.] Are the principles which are applicable to England 
applicable to Ireland? — No, the two countries are perfectly distinct. 

(0951. Mr. Grace.] How would you pros'ide for the unemployed able- 
bodied ill Ireland ? — I think I answered that question ; I say when a number 
of able-bodied are unemployed the fact indicates something wrong in the social 
or political condition of the countiy that cannot be set right by giving 
those persons alms ; giving them alms obscures the indication of the vice that 
exists at the bottom. I would follow out the indication as soon as I became 
cognizant of it. I w'ould inqume what was the cause of a condition of things 
in which the able-bodied could not get employment in the country, and I 
would endeavour to remove it, but I would not give alms in order to remedy 
it. The question of what causes such a number of Irish peasantr)' to be in the 
condition of persons requiring relief is a very complicated question, and requires 
other treatment than the giving of alms to them. 

10952. Do you attribute it in a great degree to the late famine ? — The late 
famine aggi*avated it, but it existed long before the late famine ; the late famine 
brought it to a crisis, and would, I think, have enforced the adoption of mea,- 
sures for a radical cure, had not the indications that the late famine gave been 
obscured by the measures adopted to relieve it. 

0.34. S 10953. What 
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10953. V>Qiat would you do with the people wanting employment^ Ifvou 

asked me at the beginning of this famine, I would say I would have given the 
able-bodied no public relief whatsoever. I would have let them be relieved bv 
the chMity of their neighbours and others, as was done before, and I would 
have^ allowed the evil to go on to its natural cure. I do not wish to be under- 
stood as advocating a system that should consign parties to death ; I do not 
think that death would have been so rife under any system as it has been 
under the measures which have been adopted with the well-intentioned view 
ot relieving the destitution of the last three years. 

• j without the assistance of the poor laws the able-bodied 

in Ireland could be kept alive ?— I think the operation of the poor law has been 
the means of consigning many to death that would not have died otherwise 
I think It has magnified and protracted the evil that was occasioned bv the 
potato failure three years ago. ^ 

What is the remedy you would apply for the present temporary con- 
dition of things r— It is very hard to say j hut you must feed the people now 
till the easuing harvest, because you have brought them into a condition in 
which it would be cruelty to leave them. 

1 0956. Are you not able to do that by the poor law r — N o. 

1 0957- How would you do it without the poor law r— I think the poor law is 
not doing it ; it is rather increasing the evil than remedying it ; to whatever ex- 
tent the people have been kept alive during the last two or three years, it has been 
by the donations of the English public and of the Irish who have been able to 
gn e anything ; by tlie operations of the British Association and by the operations 
of the Society of Friends and by private charity, not by poor law. 

10958. Mr. Fagan.] Are you aware that 1,000,000 1 . was collected last vear 
for poor rates ? — Ves, I am. 

1 0959. Chairman.] If there had been no poor law, and the Government, at the 
commencement of the famine, had decided on not extending relief to the able- 
bodied, do you imagine that the public peace in Ireland could have been pre- 
seiwedr— I do not think the poor law had anything to do with preserving- the 
public peace at all._ The parts of Ireland where there has been most digress 
and where the faimne has operated most severely are the most peaceable parts. 

10960. But taking Ireland throughout, do you imagine that the mass of the 
able-bodied, with themselves and their families starving, would have left private 
property unmolested, supposing there had been no relief for the able-bodied? 

I do not think that the poor law had anything to do with it. 

10961. Mr. Grace.] Do you mean to say, in the previous answer you save 
that the rates collected in Ire and did not tend to preserve life in a great 
degree I meant to say that the system of the poor law did not tend to 
preserve life, but to increase destitution. 

10962. The system is what you object tor — Yes, and the mode in which the 
money is expended. 

10963. You did not mean to say that it did not tend in a great degree to 
preserve life r~If a man who was starving got a shilling’s worth of foodrso far 
that tended to preserve life certainly ; but \ am considering it in a much more 
extensive sense than that ; I say it did not tend to preserve life as regarded the 
entire population of the country ; the operation, I think, of the remedial mea- 
sures tended to prolong the effects of the famine, and therefore to destrov life 
rather than to save it. ^ 

10964. Do you think it in any way tended to produce famine, by withdraw- 
ing capital from the cultivation of the land r— Yes, I am certain of it ; and by 
S^upon af ° persons expecting to live, not upon their own industry, 

10965. Colonel Dunne.] You did not mean to say that the million and a half 
collected in poor rates did not tend to save life in Ireland ?— I meant to say 
tins, that the levy and outlay of large sums of money that took place during 
the last three years tended to increase destitution, and thereby to increase the 
loss of life. 

10966. But it preserved life by feeding those people to a certain extent ?— 
Ui course it did, but the balance of loss was great. 

10967. You mean in the withdra%ving of capital in the way you describe ? 

Jes, the injudicious consumption and outlay of capital tended greatly to create 
destitution and pauperism, and consequently to destroy life. 

10968. Your 
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10968. Your meaning is, that that amount of capital could have been better 
employed r — Yes, it could scarcely hare been-n-orse employed. 

1 0969. It would have been better employed in productive works?— Yes. 

10970. Mr. P. Scro^e^ AVould not a great deal have been spent as rental bv 
absentees out of that sum ?— My own opinion is, that the absentees would have 
been obliged to contribute more largely than they did, had they not been 
drained by taxation. The property of Ireland has certainly contributed verv’ 
considerably to the relief of the destitution in the last three ’yeai*s, and itwoul’d 
have contributed more freely if the property had not been absriacted bv the 
poor-rate. 

10971. Colonel DwM7ie.] Do you not contemplate that a large grant, from 
whatever source it was derived, whether from Ireland or from some other 
source, must have been applied to prevent the starvation of the people?— Yes, 
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10972. But you quarrel with the application of the sum? — Yes, and with 
the way of getting that sum. The distress caused by the sudden destruction 
of the potato could not have been relieved without the employment of a large 
sum 5 but I object to the way in which that large sum was got and expended. 

''<3973- You object to its being raised in the present form of rates ? — ^Yes. 

10974. Do you consider that the whole property of Ireland should contribute 
to support the poverty ?— I object altogether to the principle implied in the cant 
expression now so much used, that the property should support the poverty of 
the country. 

10975. How’ ought propert}- to do it ?— I think the way in which the pro- 
perty ought to support the poverty of the country, is b)" that property being 
used for reproductive purposes, and not given in alms. 

70976. You wish to apply the money raised in reproductive works, and not 
in alms i — Yes ; I do not object to ghing alms to the sick and impotent, but 
I speak of the able-bodied. 

10977. Mr. P. Scrope.] What you object to is the compulsoiy relief of the 
able-bo^ed ; you would have the relief of the destitute able-bodied left to 
charity i — Yes ; I would not give any right to compulsory relief to the able- 
bodied. 

1097S. Colonel Dunne.l In tlie case of Ireland, was the 6,000,000/. lost ; 
could the poor have existed without a compulsory relief ? — I wish to discrimi- 
nate between an accidental state of destitution, such. as has occurred in the 
last three years, and the ordinary administration of the poor law. 

*^979- ynn think that it would be absolutely necessar}' to provide funds 
of some description or other, to support the poor till the next harvest comes in 
in Ireland ? — I do. 

1 0980. How do you think that the sum raised should be applied ; according 
to the present system, or in reproductive works ? — In reproductive works, if 
they can be devised. 

10981. Mr. Grace.1 yon know any facts, of your own knowledge, with 
respect to the bad working of the system ? — My whole experience as a poor- 
law guardian wai-rants me in sa)ing that it has worked badly. In the jear 
1843, when I was on the Board of Guai'dians of the South Dublin Union, I 
moved for a committee of guardians to consider a plan for a reform of the poor 
law, and I drew up a plan which, with the exception of one particular point 
which I will state immediatel}', was unanimously agreed to by the Board, and 
was, I think, made the subject of a petition to Parliament ; in the report of that 
committee I have touched upon most of the points that are now interesting in 
the poor law', and it will to some extent explain my views, if I be permitted to 
put in the paper. 

10982. Mr. Fagan.'] Were those resolutions agreed to? — Yes. I was the 
mover of the report in 1843 ; and everything that has been put down here has, 
I think, been proved by experience since. 

10983. That was before the passing of the Extension Act ? — Yes. 

10984. What connexion has that report with the law as it stands now ? — 

I think the law as it stanck now is d fortiori mischievous ; every point that was 
bad then was aggravated by the extension Act. 

1 0985. Sir W. Somerville.] How long is it since you have been practically 
acquainted with the operation of the poor law ? — I was gum’dian of the Ratli- 

o*34' s 2 down 
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down Union last year, although I did not take any active part in the adminis- 
tration ; but I was on the relief committee of my district. 

1 09S6. But how long is it since you have been connected with the adminis- 
tration of relief ? — It is about five years since I was guai*dian of the South 
Dublin Union, but during 1846 and 184/ I w'as a member of the relief com- 
mittee of my district. 

109S7. Were you a guai’dian in 1846 and 1847 ? — No ; I was a guardian 
last year, but I did not attend to it because I considered that there was no hope 
of doing any good. 

10988. How long is it since you have attended any meeting of a Board of 
Guardians ?— I think about five years, but I have continually watched the 
operation of the poor law, and was, as I have said, a member of the relief com- 
mittee in 1846 and 184". 

10989. Colonel Dunne.'\ What are the points which you objected to in 1843 
in the permanent poor law r — They are stated in this report which begins with 
some statistical facts. ‘‘ That the daily average number of paupers in the 
house during the last year, was, according to the auditor’s report, 2045, &c.” 

10990. Has the number been lai’ger since ? — Yes ; the persons relieved in. 
that union are now 6,000 or 7,000 ; but the house was full at that time. 

{The Witness delivered in the Paper, which is as follows ;] 

SOUTH DUBLIN UNION. 

EXTRACT from Minutes of Proceedings of the Board of Guardians on the 
0th February 184.1. 

REPORT of CoMMiTTiiE appointed to inquire into the Working of the Poor Law. 

Your Committee heg leave to report that in pursuance of the resolution of the Board of 
the SOth ult., they have made inquiries into the operation of the Poor Law, particularly 
as respects this union, and have found that during the year ending March the 25th 1842, 
the sum of 15,5482. 11«. l^f/. was expended upon tlie support of this workhouse, and that 
the maintenance of each individual pauper during the year averaged as nearly as possible 
3 s. per head per week. 

That the total number of pauper inmates in the workhouse on the 14th day of January 
instant amounted to 2,021, and that this gross number was made up of the following 
classes ; viz. — 

Able-bodied from 15 to CO years: Males, 237 ; married females, 119; single females 
over 15 and under 26, 211. 

Infirm : Males, 222: married females, 278 ; stogie females over 15 and under 25, 341. 

Children from 2 to 15 : Boys, 283 ; girls, 240. 

Infants, 42. 

Male lunatics, 27 ; female lunatics, 21. 

That the daily average number of paupers in the house during the last year was, according 
to the auditor’s report, 2,045. 

That your committee, notwithstanding this considerable amount of relief and large 
expenditure, are unable to say that they have observed any diminution of mendicancy in 
this city. 

That there are at present in Ireland, completed or in progress, 130 workhouses, designed 
to give relief to about 100,000 persons annually. 

Titat the cost of such an amount of relief at the rate of 3 s. per head per week would be 
780,000 1. per annum, but that as the average expenditure on each pauper in the smaller 
workhouses must exceed the rate of this union, your committee are of opinion that the total 
expenditure of the 130 unions would not fall short of 1,000,000 1. per annum. 

That the net annual rental of this kingdom, according to the Report of the Poor Inquiry 
Commission, amounts to 6,000,000 1. 

That your committee are of opinion that the withdrawal from profitable use of one-sixth 
of the capital of the kingdom cannot fail to be productive of increased pauperism, and of 
ultimate ruin to the industrious classes. 

That it has been shown by the Poor Inquiry Commissioners that the average earnings of 
agricultural labourers in Ireland do not exceed 2s. Od. per week, upon which a family, that 
may be avei*^ed as consisting of five individuals, must be kept in existence. 

Tliat it is manifestly absurd to think of expending out of the property of the country 15s. 
in the support of a family, while the labour market can afford but 2.?. Od. for the same * 
purpose. 

That under these circumstances your committee are of opinion that public relief to able- 
bodied persons is not suited to the circumstances of this kingdom, and ought to be discon 
tinued, and that such relief should in futme be confined, 

First, — to persons sick or disabled by accidents. 

Secondly, — to the old and infirm, and, 

Thirdly, — to destitute children. 

Your 
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Your committee also recommend that, in the case of the third class (destitute children), 
the workhouse test should be abandoned lor the following reasons : 1st. The children reared* 
in this house cost at least 7 1. 16 s. per annum each, while those on the establishment of the 
Foundling Hospital, and reared in the country, do not cost for maintenance, education, &c. 
more than 4 1. per annum. 2d. Children cannot be brought up in health under the opemtion 
of the workhouse system. 3d. The bringing up of children in peasant families secures for 
them a place in society, while their education in workhouses must cause them to continue 
a permanent burden upon the country ; a fact remaikably shown bv their accumulation in 
this house, and the difficulty opposed to erer>' attempt hitherto made to provide for them. 
Your committee, however, recommend that provision should be made in the Act to exclude 
from public relief every child not absolutely and bondjide destitute. 

Your committee further recommend that a settlement clause, based upon birth or resi- 
dence for a definite period, should be introduced iuto the Act. The present quasi settle- 
ment, implied in the sepanate liability of each electoral division for the support of paupers 
residing within it, has worked badly, both by imposing the relief of an undue number of 
paTipers upon cities and towns, and by subjecting smaller divisions to a disproportionate 
shai-e of establishment charges. . As an instance of the latter evil, it appears that in this 
union during the year ending 25 March 1842, the division of Whitechurch was accountable 
for the relief of 40 paupers, and was charged with an entire sum of 315/. 5s. llirf., of 
which no more than 66i 13s. ll^rf. was expended in maintenance and clothing. In the 
division of Taliaght. during the same period 34 paupers cost 440 /. Os. 7 f/., althoiish their 
maintenance and clothing only amounted to 53/. 3s. 1 id. * 

As connected with a provision for settlement, your committee are of opinion that a rio-ht 
to relief should be given to the sick and disabled, the old and infirm, and destitute children ; 
such right to be available only in case of absolute destitution, and the liability of persons to 
maintain their relatives to continue _as at present The establishment of a right to relief 
under such circumstances would justify the euactuieiit of a law against vagrancy, while its 
denial renders the pauper applicant to a Board of Guardians morally as much a mendicant 
as the beggar who asks alms in the streets. 

Your committee further recommend that the settled jiarochial clergy of all denominations 
should be ex officio membei-s of Boards of Guardians, as being the individuals in each parish 
best fitted to ascertain the proper objects for relief. 

Your committee further recommend tlmt a reasonable control over their own officers 
should be given to Boards of Guardians, and that in matters of local detail they should be 
freed from tlie vexatious interference of a central Commission. 

Your Committee further i-ecommend that the powers of the Poor-law Commissionei-s 
should be limited to the examination and checking of accounts, and to the occasional inspec- 
tion of the seveml unions ; that their powers of making penal laws should be abolished, and 
that their numbei-s and emoluments should be diminished. Your committee are of 
opinion that many of the difficulties that have obstructed the working of the poor law have 
•been occasioned by the injudicious intermeddling of the Commissioners in local details, a 
course to which it is natural to suppose they must be stimulated bv the desire of finding 
employment for themselves, and thus in some sort justifying the receipt of their extravagant 
ana unprecedented emoluments. 

Your committee further recommend that if it be thought necessary to make any provision 
for those seasons of famine which occasionally visit Ireland, it should be done by giving 
power to some competent authority to lay on an occasional temporary labour rate, limited 
to the specific object of meeting such emergencies. 



H. Maunacli, Esq. 
M . D. 



24 May 1849. 



10991. What defects do you consider exist in the present system ? — The 
main defect is giving relief to able-bodied persons, and one very great evil, 
and perhaps the greatest that is connected with the poor law, because it is one 
that will operate in a manner most mischievous for the future, is the accumu- 
lation of children in the workhouses ; at the time this report was agreed to 
there were in the workhouse of the South Dublin Union 565 children ; I got a 
return lately from the same workhouse, and the number of children under 1 5 
years of age in the workhouse was 973. 

10992. Colonel Dmne^ ’V\Tiat is to be done with them? — That is what I 
want to know ; I think there will be a great difficulty with those children. 

10993. Mr. Fagan.'] That is 973 cliildren during the period of famine, there 
•having been 565 during the ordinaiy period ? — Yes ; those numbers ere inde- 
pendent of the out-door relief list ; the children in the house have grown from 
665 to 973. 

*0994. Are the number of persons iu the South Dublin Union Workhouse 
the same now as they were in 1843 ? — In the house they are about the same ; 
there may be a few persons more, but the accommodation is the same. 

^^ 995 - Colonel Has the subject been considered by the guardians 

of the South Dublin Union as to what they are to do with the children in the 
workhouse when they are grown up ? — Yes, the subject has been repeatedly 
considered by them, but the difficulties are so great that it is almost impossible 
to say what can be done with them. 

0-34* s 3 '10996. Sir 
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H. Maunsel.y Esij. 

K. D. 



24 May 1849. 



10996. Sir fV. Somerville.] What would you do with them? — I would not 
have the workhouse used for deserted children ; 1 speak from some experience, 
as I was inspector of the children of the Foundling Hospital for three or four 
years, and I can say that the system of rearing childi-en in the house « as found 
to be attended, in the Foundling Hospital, with the worst possible effects ; the 
fact is, that when the present workhouse of the South Dublin Union was first 
occupied it was as a workhouse, some 120 or 130 3'ears ago, and then children 
accumulated to such an extent that it became necessary to convert it into a 
foundling hospital ; the matter took exactly the same course that it is now 
taking ; the building was made the workhouse of the city of Dublin in the 
reign of Gueen Anne ; I think in the year 1703 ; there was then an incorpo- 
ration of the governors and guardians of the poor of the city of Dublin, and 
they had power to regulate and set to work all the vagabonds and beggars who 
should come into the city and liberties ; they were supported by an assessment 
of 3 d. in the pound and the duties on hackney coaches. There was a new 
corporation formed in 1727, called the Governors of the Poor of the City of 
Dublin, with increased funds given to it. Children were not admitted under 
the first incorporation under five years of age, or under six years of age under 
the second incorporation, but the number grew to such an extent that the 
institution ultimately became a fomidling hospital and was a great nuisance. 

10997. Colonel Do not you anticipate that in almost all the work- 

houses in Ireland that difficulty will arise ?■ — Certainly ; I am adducing this fact 
to show that the same tiling must happen in the workhouses. 

1099S. Sir TF. Someitille.] Is the substance of your recommendation that 
there should be a power given to Boards of Guardians to give relief out of the 
workhouse, in the same way as was permitted to be done at the Foundling 
Institution in Dublin ? — If 3'ou have destitute children, it is the only way 
3’ou can rear them without becoming a great evil to themselves and the 
communit}’. This is what happened in the Foundling Hospital : you ke])t a 
number of cliildren there together, and reared them in large bodies artificiallj’- ; 
they were depiived of all knowledge of their relations and had no domestic ties, 
and they not only died very rapidly, as 1 can show' by statistics, but they also 
became unfit for employment in the ordinar}’’ way in society. A great deal of 
pains was taken by the governors of -the Foundling Hospital to keep them in 
the house ; they did not allow them to amalgamate with the peasantry, and 
the consequence was that they accumulated there and became a monstrous 
nuisance, and the Foundling Hospital was ultimately abolished ; w’hereas after 
the partial abolition of the hospital, the cMldreu that were allowed to remain 
among the peasantr5' gradually fell into their ranks, ^and became in many cases 
useful members of society. 

10999. Mr. Fagan.] There was so much a year paid for the maintenance of 
a chfid?— Yes. The children w-ere given out to small farmers in the neigh- 
bourhood of Dublin, who worked them as stock to consume their milk and 
other produce ; each nurse had a number of them togetlier, and treated them 
very much as they would treat stock. Afterwards the governoi-s began to give 
out children, not in numbers of six or seven to one famil3% but one child to a 
peasant’s family, and in that case I obsers'ed that it alwai's fell into the ranks of 
the peasantry of the country, and became as useful a member of society as 
others. I would recommend for the management of the children in the work- 
houses a system of this kind, otherwise you are acting in a most inhuman 
manner to the children, and creating an evil with wdiich you cannot contend, 
and which must overwhelm any system of poor law. 

11000. Colonel Dunwe.] In the present state of the peasantry of Ireland, 
would not the children if given out to them be very badly reared ? — I would not 
turn those children out at the present moment ; 1 am spealdng of the permanent 
arrangements of the poorhouse. 

11001. Mr. FagQ 7 i.] Would not that operate as a premium to mothers to 
desert their children; would they not thereby get theii* childi’en maintained? 
— That is an evil which you must meet in some way. 

11002. Is not it one of the great enls connected with maintaining childi’en 
on the foundling system ? — The foundling system is different from anything I 
contemplate. There was a cradle in the wall of the Foundling Hospital into 
which the child was put and the bell rung, and then the child was taken in. 

11003. And 
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^ 1 1 003. And the mother of that child frequently came and eot the nursina: of 
It .'—Yes. ° 

7 1004. Colonel Dimjie.] Was it not possible to guard against that to any 
great extent by being aware of the character of the nurses?— There must be 
some provision made to meet that. I am supposing that from the accidents of 
society a number of children who are destitute are thrown upon you, and you 
want to know what to do with them ; I say, do not rear them up in the house, 
where you make them a nuisance to themselves and to society, but rear them 
up arnong the peasantry, where they may become useful members of society. If 
there is any child thrown into the hands of the guardians, destitute and deserted, 
I say the way to provide for that child is, not in the house, hut in the way I 
have described. ^ 

11005. Ml’- O’Flahertyi] Is there not abundant means, by the grand jury 
and other modes, of providing for children l~For foundlings. ’ 

11006. You contemplate the case of children admitted into the house; in- 
step of keeping them in the house you propose to provide for them otherwise ? 
— Yes ; you must establish a test in order to prevent imposition. 

11007. That test being established, you would remove tliem from the poor- 
house and support them outside? — Yes; I would give them a chance of be- 
coming useful members of society. 

11008. Mr. P. Scrope.'\ Are the children in the workhouse educated?— Yes. 

1 1 009. Are they taught trades r — In the South Dublin Workhouse there were 
some attempts made to teach them trades. 

11010. If they were educated and taught trades by which they might be 
enabled to provide for themselves in after life, and an opening were made for 
the emigration of a certain portion of them to tlie colonies, do not you thinV 
that that would be better than putting them out to nurse among the peasantry, 
who may not be able to provide for them ? — No ; I think that it is impossible 
to rear children in communities to be useful members of society. 

11011. Colonel They lose the habits of the class of life for which 

they are to be reared? — Yes. 

11012. Do not they lose the habits of industry; and is not their physical 
temperament unable to bear the hardships of ordinary life ?— Yes. This does 
not depend upon my testimony ; it has been reported upon by the Commissioners 
of Education, and by other parties ; it is an acknowledged fact that children 
cannot be reared properly except in families. As a general rule, children 
cannot be^ so reared in places where they are not brought under the influence 
of domestic relations. The whole experience of the poor law has, I think, cor- 
roborated that view. 

11013. Are you aware how the illegitimate children are disposed of in the 
counties of Ireland 1 — I inquired into that about ten years ago, when I drew up 
a paper on the statistics of it, which was read in the British Association for 
the Advancement of Science. I inquired into it very fully, and I found 
they were scarcely taken care of at all ; the child was in the most miserable 
condition that could be imagined. I have known children in parishes in 
Dublin carried from one side of the street to another over the parish bound, 
till they died, in order to avoid the expense of maintaining them ; and when 
a child was received there was no care taken that it should be effectually sup- 
ported. 

1 1 014. Are you aware that if a child is found the churchwardens are bound 
to provide a nurse for it ? — Yes. 

11015. Can they not raise a rate for the purpose of maintaining that child ? 
— Yes. 

1 1016. But is not that practically useless? — I believe it is. 

11017. Is it not done by the magistrates ordering a nurse, and then a pre- 
sentment being made ? — Yes. 

11018. Are not the magistrates obliged to see the child, and give a written 
certificate that the child is living ? — Yes. I do not object to that if it be carried 
out ; but when you have a poor law you should make the poor law do all the 
work of taking care of those children. 

11019. you not aware that, for the reasons you have given, the guar- 
dians are averse to taking children into the poorhouse, from the mortality 
that invariably occurs ? — Yes, they have resisted it repeatedly. 

11020. Mr. What is your reason for maintaining the children out 

^■34- s 4 of 
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H. Muunseil, Es^. of workhouse r — It was found to be very effectual under the Foundling 

M.D. Hospital in latter years. 

11021. Would not the result of that be that you would be paying the parent 

24 ftlay i84y. maintenance of it ? — I suppose that you have some test of 

destitution ; but the present state of things is this : you have a number of 
children that you have to support, and the proper way to support them, in my 
opinion, is not in the house ; but of course there must be some test of the 
destitution of children provided. 

1 1022. Mr. Grace.'] You said that the present system of relief for the able- 
bodied was objectionable ? — Yes. 

1 1023. Under existing circumstances how would you provide for the able- 
bodied?— I would employ them in reproductive works in preference to unpro- 
ductive works. 

1 1024. But how would you provide for the permanent employment of those 
people r — I would make no permanent provision for them in the nature of poor 
relief. I think that was one of the great defects of the original poor law. 

11025. Colonel Bunne.] Would you separate the rates for the support of 
the able-bodied from the rates for the support of the sick and impotent if the 
able-bodied were still supported by the rates ? — If you insisted upon having 
relief for the able-bodied 1 would separate the rates for their support from the 
other rates, but I tbink that supporting the able-bodied is a fabe system, and 
must if it be persevered in overwhelm the poor law. 

11026. Do you not think that, under the present system, with the necessity 
of finding funds for the support of the able-bodied, it would be better to let any 
division that supports its able-bodied by employment be exempt from the rate 
for the support of the able-bodied. If a division fully employed its able-bodied, 
would you not give an exemption to that electoral division from the rate for 
the able-bodied ? — That would be better than charging the whole union with 
the relief of the able-bodied, but I think to give any relief whatever to the 
able-bodied is a radical defect in the system. 

11027. How' are they to live - — I have conceded the point, that you must 
give them relief under the present difficulties, but as a permanent provision it 
is fatal to the country and the poor. If I had a poor law to frame as I pleased 
I would establish relief for the sick and impotent only, and give no rdief to the 
able-bodied, either in or out of the workhouse. 

11028. What is to be done with them? — I would carry out plans for the 
social improvement of the country, which would give them relief. For instance, 
referring to the examination I heard here on Tuesday with reference the con- 
dition of the land, I would establish free trade in land. I would enable the 
land to be used for the purposes of the community freely, which it is not now. 

11029. How would you enable the proprietor of the land to employ those 
peojile ? — I mention that as one of the things which I think should be done 
witb a view to render the resources of the country available in preveutino* 
able-bodied destitution. The gist of my argument is this ; I think able-bodied 
destitution must depend upon some social evil e.xisting in the country, and till 
you remove that you will have able-bodied destitution ; if you attempt to relieve 
the destitution without removing the cause, by giving alms to the destitute 
you only prolong the mischief, and ultimately, if you go on with it, you destroy 
the country. 

11030. How would you bring about the change that you recommend ? 

There are many ihings 1 would do ; the first step would be to reform the poor 
law ; to cut off from every able-bodied person in the country all hope of livin®- 
except by his own labour ; if you do not do that you do nothing at all. ° 

11031. Must you not place the countr}' in a position to employ the people ? 
— You must accompany that with many other arrangements ; one of those 
arrangements is to enable men to avail themselves of land for the purpose of 
reproduction, unfettered by the chains which the lawyers have imposed 
upon it. 

11032. Colonel Bunnei] Contemplating that, would it not be some time 
before you changed the social condition of the country? — You cannot change 
the social condition of Ireland by any magic charm. 

11033. Then till you do that, must you not support the people by some con- 
tribution or other?— If you had not attempted to do what you did in 184e, 
1847, and 1848, you would, I think, have had the evils of famine at an end by 

this 
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this time ; but now as you have done it, you must go on and prevent the people h. Mamsell, Esq. 
from starving. There have been repeated famines in Ireland at different times, m. d. ’ 

and they seldom lasted more than one year, and at the end of that year things 

went on as usual. 24 May 1845. 

11034. Mr. Fagan.'] It was not the relief under the poor law which caused 
the famine ?* — It caused the evil upon which depended that famine, to be opera- 
tive. Giving out-door relief in 184/ and ] 848, was giving an assurance to the 
poor peasant in his continued dependence upon potatoes, and he planted the 
potato upon the strength of that assurance ; it failed ; but if no such assurance 
had been given, and if those who had the control of the land had enabled him 
to follow other pursuits, he would not have been in the difficulty he is now in. 

11035. Mr. P. Scrope.] In former failures of potato did the Irish ever turn 
to different pursuits, and cultivate the land in a different manner ? — No ; but 
the famine terminated in one year. 

11036. Would they have been likely to do so in the year 184/, after the first 
failure of the potato, if the poor law had not existed? — ^The poor law kept the 
peasants upon the land, in place of allowing the famine to operate upon them 
to force them elsewhere to look for support ; it kept them there planting pota- 
toes, which have failed three times following. 

11037. There have been four successive failures of the potato ? — Yes. 

11038. Did that ever happen before? — No, it never did. 

11039. That was the cause, then, of the excessive destitution and misery of 
the people, independently of the poor law ? — 1 did not say ’ that the poor 
law was the whole cause of it ; I say the poor law operated to increase and pro- 
tract the destitution of the people. 

1 1 040. By keeping the people alive ? — No, it did not keep them alive. 

1 1 041 . Mr. Fagan.] You appear to be opposed to the support by the poor- 
rate of the able-bodied population r — Yes. 

11042. Do you recollect the number of the able-bodied in the workhouses 
previously to the famine ? — Previously to the famine the poor law had no 
operation at all ; as to its effect in the relief of destitution, it was not worth 
speaking of. 

11043. You are not opposed to the maintenance of the able-bodied during 
the continuance of the destitution? — Not at this period ; but I think the way in 
whidi it was done was the worst possible way. 

1 1 044. Colonel Dunne.] Because not applied to reproductive works ? — Yes. 

11045. Should there not have been a larger amount of capital employed if it 
was employed reproductively ; was it sufficient to feed the people? — No, I think 
not ; I think you could have done it a great deal cheaper had the same money 
been laid out, which was 14 or 15 millions, including private donations. 

1 1 046. I am confining the question to the poor law r — If you had laid out 
the sum of 1,600,000 Z., the sum which was obtained by the poor rate last year, 
in reproductive works (and it could have been judiciously laid out), I am sure 
it would have supported a great many more people than it did when given in 
alms. 

11047. What wages would you have given r — I would have given the wages 
of the country, whatever they were. One of the great evils of the poor law is, 
that it interferes with the labour market, with the proper supply of labour, and 
the demand for it. 



Captain John Duckworth, called in ; and Examined. 

1104S. TAv. Grace.] YOU reside, I believe, in the neighbourhood of Boyle r j.Dw^orih. 
— Yes. 

11 049. I believe you were an ex-offido guardian in Boyle? — Yes. 

11050. For how long a time ? — From the commencement till the dissolution 
of the Board of Guardians. 

11051. Chairman.] When was that ?— In May 1848. From that I went to 
Mohill as vice-guardian, and I remained in Mohill for a short time and then 
went to Cavan. 

11052. How long were you in Cavan? — Six months, and then I returned 
home. 

0-34- T 11053. You 
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Capt. 11053- You were vice-guardiau for six months? — Yes, I was exactly six 

J. DuckwortJi. months in Cavan. 

no,54. Mr. Grace.] You were a guardian in Carrick-on-Shannon ? — Yes, I 

24 May 1849. elected guardian in Can’ick-on-Shannon. 

11055. In what state was the union of Boyle when you left it; when you 
went to Cavan ? — It was under the charge of vice-guardians ; when I went the 
union was in a state of great destitution. I think at the time I left Boyle there 
might have been 7,000 persons on the relief list, but they increased afterwards 
to 19,000. 

11056. In what time?— I should think within about two months. 

11057. ^”^^5 there a similar increase in the union of Carrick-on-Shannon ? — 
I think there was. I consider CaiTick-on-Shannon a much more destitute 
union than Boyle. 

1 1058. What is your opinion as to the effect of the relief afforded to the able- 
bodied in the imions ? — I think with regard to able-bodied persons it has been 
rather injurious to the country. 

11059. Chairman.] Was the union of Boyle able to support and provide for 
die poor out of rates raised within itself ? — Yes, they were obliged to do it ; it 
was represented as not a destitute union, and tliey were obliged to support the 
poor by a union rate. I had myself to give my own person^ security for .pro- 
visions at one time when money ran short. 

1 1060. Did they after that succeed in raising sufficient rates in the union to 
support the poor r — I am not certain whether they succeeded under the vice- 
guardians, but they got no money from any other source that I am aware of, 
except 1,100 /. from the Treasury. 

iioDi. What was the highest rate struck and attempted to be levied? — 
Three shillings and three halfpence in the pound. 

11062. Would that have cai-ried the electoral division in which there was 
the highest expenditure over the half year ?— I think it would. They paid 
none of the advances made by the Relief Commission. There was a 3 and 
a 3 •?. Hd. rate in the year. 

1 1063. Did those two rates carry the electoral division, in the period in which 
there was the highest expenditure, over the year ? — Yes ; but some of the divi- 
sions are now considerably in debt. They have made efforts to borrow money 
and cannot do it. 

1 1064. Was the Carrick-on-Shannon Union, wliicb you state was in a worse 

condition, able to raise rates within itself sufficient to cover the expenditure? 

No ; monies were supplied by Government, or from some fund. 

11065. What is the highest rate of expenditure in any electoral division of 
that union ? — Three shillings and sixpence in the pound. 

1 1 066. How many months’ expenditure would that cover ?— I should suppose 
about sLx months. 

] 1 067. In ordinary times w'ould it be possible to pay rates of that amount in 
those unions r — I think not. I think that many persons have had their cows 
and almost every article of furniture they have had sold for the poor-rates, and 
I think the Cai-rick-ou-Shannon Union had a grant of 4,000 1 lately, in addition 
to 4,000 1 . previously borrowed. 

1 1068. Mr. Grace.'] Has the pressure of the poor-rates produced on the pro- 
prietors or occupiers of land any serious consequences ?— Jt has produced very 
serious consequences to some of the gentry in Roscommon, and to some of 
those in Leitrim. 

1 1069. Has it swallowed up a great portion of the income of persons in some 
of those cases ?~It has ; I know one gentleman whose poor-rates are so large 
that he is not able to pay them. 

1 1070. What was the consequence of that ; was he forced to pay as much 
as he could ? — I believe the collector has been trying to get something on the 
property, but he cannot do it. 

11071. Is the individual you speak of really without any means of supporting 
himself ?— I think he is ; I know one gentleman in the neighbourhood of Boyle 
who has a rental of 2,000 L a year, who has been obliged to live on turnips. 

11072. Mr. P. Scrope.] That is a nominal rental ? — Yes. 

1 1073. I suppose he owes more money than the land is worth ?— I fancy he 
owes as much as it is worth at all events. 

11074. Mr. Grace.] What is the largest amount of rate that you know any 

individual 
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individual to have paid in the union of Boyle ?— The largest amount of rate 
that I know any individual to have been subject to is in the case of Lord Lor- 
ton ; his rates for the year amounted to 3,600 1 in the unions of Boyle and 
Sligo. 

11075. Major Blackall.'] Do you mean that that was paid directly by Lord 
Lorton, or that it was paid partly by his tenants ? — It was paid partly by his 
tenants ; 550/. was paid for his domain. 

1 1076. Mr. Grace.'] What poundage was it ?—There were two rates : one of 
35., and the other of 35. 1 J d., making in the whole 65. 1 i rf. 

11 077. Sir Z. O'Bi-ien.] Do you know how much of that was for tenements 
under 4/. ? — £. 250 of that was for tenements under 41. 

11078. Do you know whether those tenants have paid him their rents ? — I 
am quite certain that they have not. 

1 1 079. Mr. Clements.] Do you know whether that is the amount of rate he 
has been called upon to pay, or is it the amount of rate laid upon the whole 
estate ? — The amount that he pays on his domain, and the amount which he 
has to allow to the tenants out of the rents, is 3,600/. 

1 1 080. That is, taking it for granted that he gets the rents r — Yes, but if a 
tenant goes off the land he must pay more ; he must pay the whole rate, with 
all arrears. 

no8i. Sir X. O'Brien.] Have many of them gone off the land? — Several 
of them have. 

1 10S2. Sir D. Norre^s.] Is that 3,600/. composed of so much for tenements 
under 4 /., and so much for land in his own occupation, and so much for allow- 
ances made to tenants t — Yes. 

1 1083. Mr. P. Scroj)e.] Is not the necessary consequence of the failure of 
the potato for four successive seasons, that the rents which were bargained for 
before the failure can no longer be paid in addition to tlie poor-rates ? — In 
consequence of the failure of the potato. Lord Lorton reduced the rents to the 
poorer description of tenants 50 per cent., that is, to those who were papng 
10/. a year and under ; and there was a graduated scale of reduction of rents 
up to 50/.; and in the present year, in consequence of the continuance of 
destitution in the country and the difficulty in getting the rents, he has reduced 
the rents generally on his estate 4 s. in the pound. 

1 1084. C/mimnu.] Taking those parts of Ireland with which you are ac- 
quainted, do you believe that the rents assumed before the famine, or anything 
like them, have been paid during the last four years r — No, I do not. 

11085. Mr. P. Scrope.] Do you understand that the rents have been per- 
manently reduced, so that the farms do not stand at the same rental now as 
they did formerly ? — I believe that all the new lettings made of this property 
we have alluded to are 25 per cent, under what the old lettings are, and the 
averages of the old lettings were under the poor-law valuation. 

no 86. Mr. Grace.] How are the rates paid now in the Union of Boyle? — 
They are paid very badly. 

11087. Is there much of the rate due at present in Boyle? — There is a 
considerable portion of the rate due ; there are two or three electoral divisions 
to which the military had to be brought out twice ; and I think the expense 
of cars and of employing different persons to go out and bring what they 
expected to get, is more than they really collected. 

1 1 oS<S. Is it true, as has been said, that they have struck a rate in the Union 
of Boyle, before a third, or any great portion of the old rate was paid ? — They 
have just now struck a rate, because they cannot carry on the business of the 
union without getting some money in, though there is nearly a third of the old 
rate not paid ; the precise sum uncollected is 4,86//. 

11089. Sir X. O'Brien.] So that many persons are paying twice over? — 
Yes. 

11090. Mr. Grflce.] Then the paupers are supported in the Union of Boyle 
by a second rating upon those who paid up the former rate ? — ^Yes, they are ; 
I have paid my own rates all through, and I will have to pay again, although I 
think half the parties in the Union of Boyle have not paid the old rates. 

iiogi. Sir X. O'Brien.] Do you think the parties that have not paid could 
have paid ? — No. 

11092. Mr. P. Scrope.] Do you think every effort has been made which 
0.34, T 2 could 
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could be made, to collect the rate ? — The collectors and poor-law inspector of 
Boyle have gone out with the dragoons and infantry, and have made every 
exertion to get the rates, but they could not collect them. 

11093. Mr* Graced Do you think the rates can ever be collected in this 
district ? — There is one electoral division in the county of Mayo in which we 
never could get the rates with any comfort, and another at Coolavin, Co. Sligo. 

11094. Are you aware of the number receiving out-door relief at present in 
Boyle? — When I left home the numbers were between 5,000 and 6,000, and by 
a newspaper I received, I see they are now up to 7>000. 

1 1 095. Do you think that is likely to increase 1 — I think it is. 

1 1 096. Do you think there is much imposition practised in that respect ? — 

I do. I think there is a good deal of imposition. 

11 097. Are you aware of any inquiry being made into the system of out- 
door relief given in the Boyle Union ? — I think the vice-guardians made some 
inquiries, but I know several instances in which men came over to England 
for the purpose of leaving their families on the charge of the union, and the 
individuals are not prosecuted. 

1109S. If they were prosecuted, do you think it would lessen the number of 
applications for out-door relief ? — If the workhouse test were applied more 
generally, I think it would reduce the number. 

1 1 099. Axe the workhouses full ? — I think they are full, but they might take 
more auxiliary houses in Boyle. 

11100. Chairman^ You think it would be desirable to take more auxiliary 
houses, or, if means could be found, to build additions to the workhouses, for 
the piupose of testing the applicants for relief? — Yes, I do ; I found that 
experiment answer in Cavan. When I went to Cavan there were 8,000 or 
9,000 receiving out-door relief, and by taking several auxiliary houses, and 
offering the workhouse test to the parties, I reduced the number to 200, and 
they have never since got up to above 500. 

11101. You think then that the workhouse, as a test of destitution, and 
a guard agmnst imposture, is well suited to the character and condition of the 
Irish peasantry ? — I do. 

11102. Sir X. O'Brien^ Then those who have been reduced have been rob- 
bing the ratepayers? — In one electoral division of the Cavan Union it was 
ascertained, upon inquiry, that there were 64 impostors or improper families 
on the out-door relief list. 

11103. 1^0 iiot you think that that is likely to be the case all through the 
West of Ireland? — I think it is likely to be the case all through Ireland. 

11104. . Clements.'] How long had the Cavan Union been administered 

by vice-guardians before you came there r — About eight months. 

11105. Sir X. O'Brien.] Do not you think, with proper economy, all the 
monies collected would support the poor ? — I cannot speak with certainty of the 
county of Mayo, for I am told it is in a very destitute condition ; but I tliink 
the rates would support the poor. 

11106. Chairman.] Looking to those unions of wliich you have spoken, 
Carrick-on-Shannon, Boyle, and Cavan, you would advocate the extension of 
workhouse accommodation as a measure of economy? — 1 would. 

11107. Mr. P. Scrope.] Do you think that the economy of paid guardians 
has been less, generally speaking, than that of unpaid guardians ? — I am not 
certain of that ; I can only speak to my own share of the business in the 
Cavan Union. We were able to reduce the number from 8,000 to 200, and 
while I was there they never exceeded 200. 

11108. Chairnum.] You succeeded vice-guardians ? — Yes. 

11109. Mr. Clements^ In what month of the year was it you succeeded 
them ? — In July. 

lino. Mr. P. Scrape.] ^ Did you immediately bring the numbers down 
before the harvest came in r — I made an inspection of the different relief 
depots, and I ascertained that there were a good many frauds ; that parties 
who had land were getting relief, that they sold their land to friends. 1 know 
one case in which four acres of land were sold for half-a-crown for the purpose 

of 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON POOR LAWS (IRELAND). 141 

of getting on the relief list, but I immediately removed these parties from the 
list, and reported the circumstance to the Poor-law Commissioners, who 
approved of the step I had taken. 

mil. At what period of the year was it that you completed the reduction 
from 8,000 to 200 r — I think it was at the latter end of August ; it took some 
time to do it, in order not to drive parties into a position by which they might 
be injured. 

11112. That is the period of the year when, from the harvest being got in, 
there is generally an immense reduction in the number of applicants ? — The 
harvest had not been got in in July and August, but there was more work 
then than there was generally, and we succeeded in keeping down the numbers 
during the whole time I was there. 

11113, Chah'jnan.'] Have you the least doubt in your mind that there were 
numberless cases of imposition practised in the Cavan Union ? — Not the 
slightest. 

11114. There were hundreds of people receiving relief who had no right to 
it whatever? — I mentioned one electoral division in wliich there were 64 proved 
cases of imposition. 

11115. It was nothing more or less than fraud and robbery? — No. 

11116. Can you suggest any other guard against similar imposition in 
Ireland than the workhouse test ? — I am not sure that there can be any other 
means without subjecting some of the parties to great distress ; the out-door 
relief is individually a cheaper thing for the union, but it is much more subject 
to fraud. 

11117. Mr. Clements.'] Have you had any experience of the operation of the 
system of vice-guardians, in any other union than that of Cavan ? — For a short 
period in Mohill. 

11118. At what period of the year were you in Mohill? — In the early part 
of July. 

11119. went there to act as vice-guardian ? — Yes. 

11120. In what state did you find the operation of the law there? — The 
house was in a very miserable state. 

11121. How long had the vice-guardians been acting there when you came r 
— I think about six or seven mon^s. 

11122, Was the house full ? — ^The house was tolerably fuU. 

11123. you think it was well managed? — No; I think the house was 
not well managed. 

11124, Were the officers suited to their situations? — ^The gentleman who 
was my colleague seemed to be clever and well fitted for his situation, but the 
master was not fit for his situation ; he was a mere boy in appearance. 

Ill 25. How long had he been acting as master ? — I could not say ; I found 
him there as master when I came to the union. 

11126. Did you receive any report of improper conduct in that workhouse 
with reference to persons having improper connexion with the women in the 
house ?— That was stated to me, and my attention was directed to it. 

11127. What statement was made to you, and by whom? — There was a 
statement made to me by a person officiaUy connected with the constabulary, 
that several of the women in the workhouse were in the family way, and he 
begged to call my attention to it. 
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IN THE Chair. 



Captain John Duckworth, called in ; and further Examined. 

11128. Chairman.'] WHAT was done in consequence of the statement which 
was made to you respecting the women in the Moliill Workhouse ? — I looked 
as the women were passing from dinner, and I perceived that two of them had 
the appearance of being with child. I spoke to the assistant matron to make 
inquiries about it, and in the course of the day after those inquiries one of the 
women took her discharge. I was removed from the union, and I do not know 
what took place afterwards. 

11129. Grace.] That was in Mohill ? — Yes. 

1 1 130. You went then to Cavan ? — Yes. 

11131. Chairman.] Did you ascertain whether they had been women of good 
character or not before they came into the workhouse ? — From inquiries that 
the assistant matron made, one of them immediately took her discharge. 

11132. Mr. Grace.] But you did not ascertain their previous character’ 
— No. 

1 1 133- Sir L. O'Brien.] How did that woman support herself when she went 
out ? — I think her husband was in the union ; I think she was fraudulently in 
the workhouse ; her husband ought to have been in with her. 

11134. Chairman.] She was a married woman ? — Yes. 

1 1 135- Bid she pass herself off as a single woman, or did she say that she 
was deserted ? — She said that she was deserted. 

11136. Mr. Grace.] Were any steps taken to prosecute the husband for the 
desertion ? — I am not aware, for I immediately removed to Cavan. 

11137. Do you consider the workhouse test of use in keeping down the 
number of out-door paupers? — I do. 

11138. What auxiliaiy workhouse accommodation did you take in Cavan ? 

1 took auxiliary house accommodation for about 1 ,700 paupers. I took a large 
house in Killashandra ; a very lai^ house, at a place called Lahard ; another 
at a place called Carrowrod, and some small houses in Butlersbridge. I'here 
were previously one or two auxiliary houses at Mackan. 

11139. Do you think that if that plan had been adopted in Boyle it would 

have kept down the number of able-bodied persons that were relieved ? I am 

quite certain of it ; and the Poor-law Commissioners held the same opinion ; 
for they spoke to me on the subject of Boyle, to know if houses could not be 
had ; and they have lately taken two houses. 

1 1140. Had you any communication with the Commissioners regarding the 
taking of land appurtenant to the workhouse, for the purpose of making it 
support the inmates ?-Yes ; 1 have taken that view of the subject, that the 
workhouse ought to be made a reproductive establishment, and that the work- 
house should be made to support itself in a great measure. I entered into 
a communication with Lord Famham, who very kindly offered 25 acres of land 
for the purpose, which is the largest portion of land that can be taken under 
the Act; the Commissioners, I think, would have sanctioned it, but our tem- 
porary 
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porary Poor-law Inspector made a report against it. I liad arranged the price 
and everything with Lord Farnham. 

11141. You think that the Commissioners would have agreed to it but for 
that ? — I do. 

11142. Mr. P. Scrope.l You have not been able to employ young people 
even at any useful work 1 — No. I was anzious that the whole of the establish- 
ment should be made to work at some useful employment rather than to have 
the men breaking stones, and in fact throwing them away, because a large 
quantity of broken stones is of no use sometimes. 

11143. Your view then was that the adults should be employed upon the 
land? — Yes, all descriptions. One reason why I was anxious that we should 
have land for that purpose was this, that of two acres of the land purchased 
for poor-house accommodation, we made 20 1 . by a crop of mangel-wurzel. 

1 1 1 44. In a year ? — For one season. 

11145. And you think that you might have done the same with the 25 ? — 
I do not know that we might have made the same amount on 25 acres, but we 
should have made a considerable profit on it. I think it would have gone a 
great way to support the workhouse for the remainder of the year. 

1 1 146. Mr. Graced] What was the nature of the report from the inspector to 
the Commissioners which prevented then* agreeing to the taking of the laud ? — 

1 am not certain as to the nature of the report, more than that he told me that 
he had reported against it. 

11147. Sir D. Norreys?^ Are not the 25 acres allowed to be taken by the 
late Act to be confined to the paupers of agricultural electoral divisions? — No 
doubt about it. 

] 1 1 48. Chairman^ Did the Commissioners refuse their sanction on the 
ground that the local inspector had reported against it ( — Yes. 

11149. Did they state any specific reason? — No j the reports of the 
inspectors are always private. 

11150. Mr. (?7’(2ce.J What is your opinion of the 4 1 . rating as to its relative 
consequences on occupiers and immediate lessors ? — I think that the 4 1 . rating 
is injurious to the occupiers, inasmuch as most landlords or immediate lessors 
are anxious to get rid of them and to enlarge the holdings. 

11151. Then it would tend to evictions in your opinion ? — I think it has 
tended very much to evictions. 

11152. Can you state any cases? — I know cases which have occuiTed in 
that way, and I know landlords who are making preparations to increase the 
size of their holdings in order to get rid of that 4 1 . rating. 

11153. the collectors in the Boyle and Carrick-on-Shannon Unions 

get a large per-centage for collecting the rates ? — In the Carrick-on-Shannon 
Union they found it difficult to get collectors at one time, and some gentlemen 
were sent down from Dublin and some from Clare, who were appointed at 

2 Qd. in the pound to collect the rates. 

11154. Chairman.'] What was the class of landlords that ejected the occu- 
piers rated -under 4 1 . ; were they the head landlords or the farmers who had 
sublet ? — They were more in the way of middlemen. 

11155. ^Yho had sublet? — ^Yes ; I have known occupiers to divide their 
land into small portions in order to come under the 4 1 . rating. I have known 
a man having six or seven acres of land to divide it with two members of his 
family, so making three divisions, in order that the three divisions might be 
all under the 4 1 . rating. 

1 1 1 56. Who is put in the rate book as the immediate lessor in that case, 
the man who made the division, or his landlord ? — -The plan adopted is that 
there is a number, a blank opposite the occupier’s name, and immediate 
lessor,” placed opposite to it. 

11157. But in that case, supposing a man had six or seven acres on lease 
and subdivided them, he would be the immediate lessor of the two other 
parties ? — It has been so effected by means of a revising officer, that the num- 
bers have been placed as if there were three occupies ; no name is given as 
the occupier, but the words “ immediate lessor” are inserted, so that there is 
a difficulty for the immediate lessor to ascertain exactly how he stands with 
regard to it. 

11158. Would not the man who divided the farm be the immediate lessor, 
and not the person from whom he held it ? — Unquestionably. 

0.34. T4 11159- Colonel 
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11159. Colonel Has there not practically been found great diffi- 

culty by the immediate lessors in discovering from the numbers what proper- 
ties they were really liable for ?— The greatest possible difficulty. 

1116b. Do not you think that there is also a difficulty even as to the poor 
tenants, in towns particularly, finding out their own holdings ' — I have found a 
difficulty in it both with regard to myself and with regai-d to tenants. The 
revising officer of the union with whom I am connected, states that his orders 
are not to put down any name opposite the number; there is a number 
inserted, the occupier’s name is left blank, and the words “ immediate lessor” 
are put opposite to it. 

11161. Therefore an immediate change would be necessary in the form of 
keeping the rate books, to enable people to discover their own property ? — I 
that the mode of keeping the rate books is an imperfect mode, inasmuch 
as an immediate lessor living in England and having an agent in Ireland cannot 
find out who the tenants are that occupy the premises for which he has to pay 
that rate. 

11162. Chairman^ Is it the form that is erroneous, or the entry not sufficiently 
specific r — It is the want of an entry. 

11163. Th® the entry is not sufficiently specific ? — Yes. 

11164. Colonel But these forms are prescribed by the Commis- 

sioners, and the Board of Guardians cannot legally depart from them, I under- 
stand 1 — The forms are supplied by the Commissioners, but it is understood that 
the name of the occupier is not to be entered where the rating is under 4 Z., and 
the words “ immediate lessor ” are recommended to be placed there instead of 
the name of the immediate lessor. 

11165. Chairman.'] What observation would your experience induce you to 
make with regard to the operation of the quarter-acre clause ? — I think the 
quarter-acre clause has proved injurious to many of the poor people, inas- 
much as a man may be in a state of great destitution, and holding a quarter of 
an acre of land. 

1 1166. Holding more than a quarter of an acre : — Holding a quarter of an 
acre. If a man holds a quarter of an acre, it prevents him from being placed 
on the relief list. 

11167. Then would you give relief to persons who hold land? — I do not 
think myself that Ireland is fitted for out-door relief at ail. I think that seven 
out of eight parts of the people of Ireland are in a state of destitution equal with 
those that are receiving out-door relief. I think men having as many as four^ 
and up to 20 acres of land, are as poor at this moment as the people whom 
they are supporting. 

1 1168. Colonel Dunne.] Is not the collection of rates from those people one 
of the great causes of that poverty, by the absorption of their capital ? — I think 
that has been a help to it, but there are other causes also ; the markets have 
fallen very much ; then there is the loss of the potato crop. 

11169. There has been a great difference in the price of their commodities 
within two or three years, has there not ? — A very great difference. 

11170. That is one cause of the poverty ? — That is one cause. 

11171. And the collection of heavy rates another? — And the collection of 
heavy rates. I think in the county in which I reside at present there are four 
different sort of rates collecting at this moment : there are the county cess, the 
Labour Rate Act, rates under the Damage Act, and the poor-rates. 

11172. To what sum may those four descriptions of rate, on the average, in 
any particular electoral division amount? — The county cess in my barony is 
16d.; the labour rate is 4c?. half yearly ; the rates under the Damage Act, I 
think, are 2d., as well as my memory serves me, and the present rate for poor- 
rate is 3s. ltd., also half yearly. 

11173. P. Scro^pe!] In addition to all those large charges, the people 
are still liable by law to the payment of high rents that were bargained for be- 
fore the potato failure ? — I think they are still subject by law to them, but 
several of the landlords in my neighbourhood have reduced the rents. 

11174. Still a landlord who chooses to exact his full rents may obtain them 
by distress upon the land, or he can in default of payment eject the tenant? — 
He may no doubt. 

11175. Colonel Dunne^ But practically speaking, the landlords do not en- 
force the pajTaent ? — They do not. 

11176. Chairman.] 
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11176. Chairman.'] With reference to the quarter-acre clause, I understood 
you to say that you thought there ought to be no such distinction as between 
persons holding land or not holding land, but that you objected to giving out- 
door relief ; that you would make no distinction of holding land with regard to 
those whom you would admit to the workhouse ? — I think the quarter-acre 
system is so far objectionable, that it prevents persons holding a quarter of an 
acre of land from being legally entitled to relief, but I think that persons hold- 
ing even a larger quantity may be destitute, and may be good subjects for 
relief. 

11177. But you have already given astrong opinion against out-door relief? 
— I think that Ireland is not fitted for out-door rehef for able-bodied persons, 
I have considered the question pretty fairly in two parishes of which I have 
some knowledge. In the parish of Killtoghard, which, before the failure of the 
potatoes, consisted of I7j000 persons, and in which there are four towns, in- 
cluding the county town of Leitrim, with all the county officers, there are but 
thirty people worth lOOZ. ayear. In the parish of Clune, which is a larger 
parish, I think the population before the failure of the potato crop was about 
23,000, and there are not 20 persons in the whole of that parish worth 100^. a 
year, so that it is the proprietors who must support the poor in either of those 
parishes ; the occupiers are either gone or are not able to do it. 

1 1178. Then am I to understand you that your mode of relief would be to 
relieve them in the workhouse, but to draw no distinction as to whether they 
hold land or not ? — I would draw some distinction with regard to that, but the 
quarter-acre system prevents persons with a quarter of an acre from getting 
relief. 

11179. With regard to the causes of destitution, did you state that they arose 
princip^y from the repeated failure of the potato crop ? — I think that that has 
added very considerably to it. 

11180. Does the want of a proper knowledge of cultivating the land, 
together with the small holdings in the Cavan Union, add much to the 
distress ?— No ; I think that the poor people in the Cavan Union understand 
agriculture better than they do in the neighbourhood in which I live, and are 
more comfortable. 

11181. But do you think that it would be a true description of the Union of 
Cavan, Cootehiil, and different parts of Monaghan, that the holdings are too 
small to produce a sufficient quantity of food for the support of the occupiers 
and their families ? — I think that generally speaking in the Cavan Union the 
quantity of land held by the small farmers is rather too little for a family ; we 
have much larger holdings of land in Roscommon. 

11182. And there is a different quality of land?— And a different quality of 
land. 

11183. Gro.ce^ I asked you as to the collectors in the Boyle and Carrick- 
on-Shannon Unions getting a large per-centage for the collection of the rates ? 
— The collectors in the Carrick-on-Shannon Union, I think, principally get 
^ s. 6 d. in the pound ? — I am not sure that they alleged it, but they were 
gentlemen who were brought from different parts of Ireland. 

in 84. Do they pay their expenses out of that for car hire and prosecutions ? 
For car hire they do ; not for prosecutions ; it is a distinct charge. 

11185. L)o not the expenses incurred in the collection in those unions 
amount to nearly one-fourth of the rate which is collected ? — I believe in the 
Carrick-on-Shannon Union that the expenses for the paid officers and the col- 
lection amount to more than one-fourth of the whole rate. 

11186. Mr. Clements.] Do you mean all the paid officers of the union? — 
I do. 

1 11S7. Mr. Grace.] Could you suggest any less expensive mode of collecting 
the rate than the present? — I think if there were a small bonus allowed to 
persons to pay in the rates, the same as in the tithe composition, the rates 
would come in sooner. 

1 1 188. Did you see that already tried in the Boyle Union r — I did. 

11189. How did it succeed ; or did it succeed? — It succeeded remarkably 
well, for there were some thousands of pounds paid in within one month. 

11190. And you attribute that to the adoption of that system ?— I am quite 
0.34. ^ U certain 
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certain of it, for I was witness to several persons who were in a hurry to pay the 
money to get the bonus. 

ingi. Have you known of any inquiry being held in the Cavan Union as to 
persons improperly placed on the relief lists ? — Yes. I mentioned that yester- 
day, that in one electoral division there were 64 improper cases ascertained to 
have taken place. 1 am not quite sure that the Poor-law Commissioners have 
not made one of the vice-guardians repay part of that money. 

niga. How many, does it appear, were improperly receiving relief on that 
occasion ? — I think 64 in that division. 

11193. lYho was it that sanctioned those improper claims ? — I think a Mr. 
Bates and a Mr. Ponsonby Tottenham. 

11194. What were they 1 — They were vice-guardians. 

11195. Was it one of those who you said was obliged to repay part of the 
money r— Yes, I think Mr. Bates was obliged to refund a part of the money ; 

I am not veiy positive as to it, but I think that he had to refund 23/. or 24/. 
on the auditor looking over the relief lists, and I believe that the Poor-law 
Commissioners requested that he would give up his appointment. 

11196. Colonel Bvnne 7 \ That was in the Cavan Union ? — Yes. 

11197. Chairman^ You stated that the salaries and the expenses of the 
idce-guardians in the Carrick-on-Shannon Union amounted to how much ? — 
More than one-fourth ; I think I might say it is more than that, but I wish to 
be under the mark. 

11198. Take the Carrick-on-Shannon Union ; in what year was that, and 
what does that one-fourth include ? — The poor-law collectors get in one sum 
one-eighth ; they get 2^. 6 d. in the pound: then there are the expenses of the 
vice-guardians, the master, matron, and all the other officers, and there are the 
law expenses when suing immediate lessors or any other parties, and in some 
cases taking defence to actions brought against them by the contractors. 

11199. Do you include in that the valuations, elections, allowances to reliev- 
ing officers, and law expenses ? — I include all charges, but I am satisfied that 
I am considerably under the mark when I say one-fourth. 

11200. Do you mean that you include all charges except those for in-main- 
tenance for out-relief ? — ^Yes ; there is no question at all as to the collectors 
having got one-eighth, 2 5. 6 c?. in the pound. 

11201. Is that for the year ending the 29th of September 1848? — Yes. 

1 1 202. In this return which is given under authority the total of the salaries 
and rations of the workhouse officers, the salaries of the relieving officers, and 
the poundage to the collectors on the rate collected only makes seven and nine- 
tenths per cent. 1 — On the money collected. 

11203. Of the expenses ? — I can make no mistake with regard to tlie col- 
lectors getting 25. 6<f. in the pound, which itself is one-eighth of the money. 

11204. Was the Carrick-on-Shannon Union helped largely by the Govern- 
ment r — Yes ; it was helped largely by the Government. 

11205. Then it is not upon the total expenses of the union, but upon the 
sum collected in the union, that you make this calculation ? — Of course it is 
upon the sum collected ; the poor-law collector will only get a per-centage 
upon the money collected. 

11206. Mr. Grace.'] You are well acquainted with the Carrick-on-Shannon 
Union ? — I am. 

1 1 207. Is it in a state of great destitution at this moment ? — It is. 

11208. Which are the most destitute portions of it ? — I think two or three 
of the Roscommon divisions are the most destitute portions of the Carrick-on- 
Shannon Union. 

. 11209. Has the Crown any property in it? — Tlie Crown has property in 
one of those divisions. 

11210. How is that property managed as compared with other properties ? 
— It is generally considered the worst managed property in the country. 

11211. What is your opinion of the state of property in general in the West 
of Ireland ? — I cannot say much with regard to property to the west of the 
county of Roscommon, but in the county of Roscommon most of the gentry, 
1 am afraid, are in a state of insolvency. 

11212. Without mentioning names, could you state any instances in which 
men of 1,000/. or 2,000/. a year have become almost insolvent ?— I could 

mention 
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mention the names of two individuals having rentals to that amount who ai*e in Capt. 
the most complete state of poverty ; there is one of them at this moment Huckworih. 
supported by subscription. .i— 

112:3. Do you think that those persons will be ever able to meet the new 
rate ?— I do not think they ever will be able to meet the rate, and I think they 
will be very likely to lose what property they have. 

1 1214. Chairman.'] Were they persons whose properties were without encum- 
brances ? — No ; encumbrances have brought them into the state in which they 
ai-e at present, with the poor-rates and the alteration in the times. 

11215. Before the poor-rate and the famine was their income clear from 
mortgages and annuities and family charges?— One of the gentlemen whom I 
speak of has not had the property in his possession above two or three years, 
but there were encumbrances on it, I believe. 

11216. Then what do you think was the clear income that he had, after 
deductions for judgments or mortgages, or other charges ? — I could not say 
that, but I know that they are exceedingly poor, and they cannot pay the poor- 
rates. In one electoral division, another I know that one of the parties to 
whom I allude owes 180 1., and it cannot be had from him. 

11217. Mr. Is this in the Carrick-on-Shannon Union? — No, the 

Boyle. 

11218. Mr. P. Scrope.] You are aware that that is common to all persons 
in all stations of life ; if they owe more than their property is worth, and a bad 
time comes, causing extraordinary burdens upon their property, they fall into 
distress, and are overcome by it ; that is common to all classes of tradesmen or 
men interested in property ?~Certainly; if a man is in debt, and anytliing 
comes in the way it ivill affect him to a veiy great extent. 

11219. Chairman.] Your statement is that one of those gentlemen had 
about 2,000/. ayear? — A rental of about 2,000/. a year. 

11220. In what electoral division ? — He had it in several electoral divisions. 

I think from the property that I speak of he had votes in seven different 
counties. 

11221. I see, if it is in the Boyle Union, that the average rate in the pound 
to cover the expense is about 2-?. %d. in the Boyle Union? — In the Boyle 
Union, for one period of the year, it was ds., and for the other it was 3s. iirf. 

11222. Taking it at 3^., that W'ould be about 15 per cent, upon the valua- 
tion ? — Yes. 

11223. Then, supposing this gentleman was encumbered to the amount of 
1,000/. a year out of his 2,000/., having to pay the whole poor-rate upon the 
2,000 /., he would have to pay 30 per cent, upon his remaining 1,000 /. ? — He 
would. 

1122.:^. Pi’obably he had an extra loss by his tenants in rent?— I know two 
instances that are even harder than that on the owners of property. I know a 
gentleman who has a good property, about 1,200 /. a year, and he has been 
obliged to pay jointures to the amount of 800 /. a year out of it, and I think 
the interest of about 5,000 /. besides ; he has to pay the poor-rate upon the 
whole sum of 1,200 /. a year, and he gets nothing from the jointresses, nor from 
the persons to whom- he owes the money. 

1 1 225. Then that gentleman would be in the position of a man of 400 /. a 
year, yet liable to pay the taxes of a man of 1,200 1. a year ? — Exactly ; that is 
in the Mohill Union. 

11226. Colonel Dwmie.] Then would you not suggest that the law should 
be changed, to remove such a gross injustice as that ? — I think so. 

11227. Mr. P. Scrope.] Would not you suggest that the law should be 
changed so to allow of a person who is the nominal owner of 1,200/. a year, 
but who reall}' owns property only to the amount of 400 /., getting rid of the 
land rented at the odd 800 /. a year, and confining his ownership to that pro- 
perty which he really can command? — It might be a desirable thing, but when 
a man has a property in possession, and calculates on some of the ladies dying, 
he would not like to let it out of bis hands. 

1 1 228. Chairman.] Though the desire to retain the property might exist in 
a case where it was only burdened by jointures, would not the propriety of the 
question apply to a property which was burdened by mortgage?— I think 
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myself it would be better, where a man owes money, if he could seU a portion 
of his land to get rid of his debts. 

1 1 229. But, looking at it as a man of business, do you not believe that Irish 
proprietors who are encumbered will find it indispensable to sell portions of 
their property in order to relieve themselves from the accumulated weight of 
the rates ? — I do, and I think if the rates are continued to the same proportion 
that they are now laid on, and the new Act of Parliament, which I see is pass- 
ing through The House, in reference to selling property where the poor-rates 
are not paid, comes to be a law, that the Poor-^w Commissioners will have a 
great portion of Connaught in their hands. 

11230. Colonel DwTine.] Do not you think that many of those poor-rates 
which have accumulated arrears on the land were accumulated by the debts of 
the tenants and not of the landlord ? — In a great proportion of instances they 
were ; I know a property in Roscommon in which there was a considerable 
quantity of lands thrown up by the tenants, and immediately after the landlord 
let them ; one of the first charges brought against him by his tenants was the 
full rate, not the half rate. 

11231. He was only legally liable for the half rate ? — If the tenants had paid 
the rates in proper time he was only liable to half the poundage rate, but in 
consequence of the lands becoming waste, on the occasion of new tenants taking 
them, the law is that he is bound to allow the whole rate. 

1 1 232. Is it not the most unjust thing in the world to sell for arrears so 
accumulated, which the man never incurred himself } — I think ft would be a 
hardship to sell for those rates, and I think it would be a hardship to sell for 
the rates under the 4 1. rating. 

11233. Mr. Moore.1 He was not liable to even half the rate except out of 
the rents, as they were paid by the tenant ? — No. 

1 1 234. Properly speaking, if those rents were not paid the landlord was not 
liable to any of the rate, because it ought to have been paid out of the rents 
which were not paid : — I remember Mr. Mahon, who is a very extensive agent 
in our county, saying that he would be able to prove that there was some col- 
lusion between the collectors and the under-tenants to let the rates lie over 
when they were going to run away. 

11 235 - Colonel Dwnne.] And in many instances not only collusion, but 
neglect ; is that the case -—I am not certain of that. I heard Mr. Ross Mahon 
stating that ; he is the agent of those large estates which made such a noise 
Major Mahon’s. * 

11236. Mr. P. Scrape.'] Supposing those arrears of rates incurred by tenants 
to be excused from the landowner, must not the deficiency be made up neces- 
sarily by some other solvent parties within the electoral division or union, and 
would it not be a greater injustice upon them to make them pay those arrears 
than to impose them upon the landlord?— I think that in consequence of the 
rates not being paid on those lands a new rate is struck more suddenly in our 
union than it otherwise would be, and that I must pay two rates where some of 
my neighbours do not pay one. 

11237. Would not that be a greater injustice than to enforce upon your 
neighbour the payment of the one rate legally due from him ?— I think that 
particular case is a great hardship. 

11238. Mr. Grace.] Did you consider that the introduction of new pro- 
pnetors into the part of the country of which we are speaking would be an 
adv^tage to the public — I think that the introduction of new proprietors 
rmght be of some advantage ; but I know one or two instances in which men 
ot Tery_ large capital have purchased properties in my neighbom-hood and the 
properties are just m as bad a situation as those of old residents. I could 
mention the name of one of the wealthiest men in Ireland who has purchased 
a property near me. ^ 

1 1239. the property is not improved by it r— The circumstances of the 
people on the property are not one bit better than on other properties. 

'1240. mat is your opinion of a maximum rate?— I think it -would be 
desiraUe that a party should know exactly to what e.xteut his rates could (to • 
but I think that any amount of rate in our pai-t of the country, in the Union of 
® T ‘I*® pound, would be very destructive to 

the holders of land. I know that m Cavan, which is a better circumstanced 

union 
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union than Boyle, they have found it very difficult to pay a 6i. rate, but they 
did pay it with great good humour, and paid it up well in Cavan. 

11241. Chairman.] But is not Cavan much poorer land than Boyle r— It is 
worse land than in our neighbourhood. 

11242. Cavan land would not be worth a pound an acre, when the other 
is worth 305. ?— I think that our land about Boyle and between that and Ros- 
common, is much better than Cavan ; but the Cavan people, although they 
have paid with great willingness that large rate, are sinking under the rates ; 
and there is a report of mine in one of the late Blue Books, in which, after par- 
ocular inquiries, I was obHged to report that the landed proprietors about 
Cavan were very fast sinking ; I do not think that they are in as bad a state as 
they are in Roscommon, but they are sinking very fast. 

^ 1 1 243. In parts of the Cavan Union, did they not pay 6s. 3d. ?— No ; the 
highest rate was 5 s. for one rate. 

11244. But for the year they paid 6s. 3d. ?— In the year they paid 8 s. 

1 1245. If in Cavan they could pay 8 s., ought they not to be able on much 
better land to pay 5 s.? — They are agriculturists principallv in Cavan, and in 
Roscommon they are graziers ; and the price of cattle has been so very bad 
lately, that people make very light profits in their farming speculations. 

11246. But is it not the fact that Cavan is agricultural and arable, because 
it is not good enough to be grazing land ?— I think that is the case. 

11247. Mr. P. Scrope.'] The grazing land surely has not suffered so much 
from the potato failure as the arable land, has it, generally speaking ? — There 
was a large quantity of potatoes always sown in Roscommon; but it has been 
remarked for the last two or three years, that very rich lands have been more 
injurious to the growth of potatoes than poor lands ; and what is a remarkable 
circumstance is, that the common red bog has produced the best potatoes the 
last year. 

11248. Colonfil Bmne.'] If the grazing lands have not fallen off from the 
potato failure, they have fallen off through free trade, have they not ?— They 
have fallen off from a reduction in price. 

11249. Consequent on free trade?— I think the free trade question would 
have told more on Ireland if it had not been for the famine. 

11250. It would have done greater evil ?— I think it would have told more ; 
the famine has kept up the prices. 

1 1 2.5 1 . Chairman.'^ How has free trade affected the price of cattle ?— I cannot 
say from any knowledge of my own, but I am informed that in England a great 
quantity of cattle is introduced from the Continent. 

11252. Are you aware that the quantity introduced has been comparatively 
trifling ? — I do not say that 1 give this from my own knowledge at all. 

1 1 253. Mr. Moore.'] Do not you think that the lowering of the price of com 
and the lowering of the price of all agricultural produce in the country, must 
necessarily tend to lower the price of cattle also, as a consequence of the ruin 
that falls upon those iiho formerly grew corn for sale ? — It might have that 
effect. 

1 1 254. Do not you think that it has that effect in Ireland ?•— It may have. 

1 1255. Mr. Grace.] You stated that if the maximum rate exceeded 3 s. in 
the Boyle Union, tlie people would be unable to pay? — Yes ; and as a proof 
that I think it would be difficult to get it, the collectors have had the military 
out on five or six different occasions, and they cannot get the present rate. 

1 1256. How do you tliink it would be with the union after this maximum 
rate of 5 s., or whatever it might be, was exhausted, if the union had to pay a 
two-shilling rate afterwards ; could the union pay it ? — I do not think they 
could pay it ; they are not able to pay the present rate, a portion of the union. 

1 1 257. Mr. Monsell.] You stated that you thought that the Union of Boyle 
could not pay a higher rate than 3s. in the pound ? — Not exactly in that way. 

1 1258. You stated that it would be very difficult ? — I stated that it would 
be difficult ; there are people in the Union of Boyle who could pay 3 s., but there 
is a considerable proportion of the Union of Boyle that cannot pay 3 s. nor 2 s., 
and with dragoons and infantry sent out repeatedly, they cannot get the pre- 
sent nor the last rate. 

11259. Then on the average, you think it would not be easy to collect alarger 
sum than 3s. ? — 1 think on an average it would not be easy to collect 3s. 

0.34. u 3 11260. Do 
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1 1 260. Do you think that 3^. in the pound would be sufficient to support 
the whole of the Union of Boyle ?— I thiuk in ordinary yeai-s it would fully. 

11261. Not at the present time ? — I think if a 3^. rate were paid up, it 
would support them. 

11262. At the present time i — At the present time, that is, not paying the 
monies to the Relief Commissioners. 

11263. Do you conceive that a rate of 3 in the pound would be sufficient 
to defray the poor-law expenses of the Union of Boyle? — I do. 

1 1 264. Do yon know what the weekly expenditui-e of the Union of Boyle is r 
—If yon will allow me to look at a newspaper which I got this morning I think 
that I shall be able to tell you what it was last week ; on the 5th of May the 
numbers on out-door relief in the Boyle Union were 5,000, and within the last 
fortnight they hare increased to 8,400, and I find by this newspaper, and I 
think it is a coirect statement, that the weekly expenditure is 263/. for that 
inci'eased number.. 

11265. Is that for the whole number?-— For the whole number; the whole 
expenditure is now 263 1. 

1 1 266. What is the valuation of the Union of Boyle ? — The valuation of the 
Union of Boyle is 81,000 1., but 263/. covers this very sudden increase. 

1 1267. If more than 3^. in the pound be not required for the Union of Boyle 
it can make very little difference to that union whether there is a maximuni 
rate or not, can it r — I think it would not even be required as a 3 5. rate if the 
union had paid up their rates, but there is a considerable portion, particularly 
portions of Sligo, and one division which is in Mayo, that do not pay up' their 
rates ; there is one division in Mayo that has never paid its rates without a 
part}- of dragoons having been sent there. 

1 1268. Are you awai’e of the fact, that there are a great many unions in 
Ireland in which a 3s. or even a 5^. rate would not be sufficient to support the 
pauperism of the union : — I hai'e heard that it is the case in parts of Mayo and 
Galway and Clare, liut I do not know it. I believe that much less than a 3^. 
rate would do in Cavan, which is a large union ; but there is a large sum of 
money to be paid to the Relief Commissioners. 

11269. supposing that in one of those unions a 5s. rate would not be 
sufficient to support the pauperism of the union for the year, how would you 
propose to meet the additional expenditure which would be required after the 
amount of the maximum rate was exhausted? — I would do it by an additional 
rate. 

11270. We are supposing that a maximum rate of 5s. in the pound, or 
any sum that you plej^e, had been fixed, and that that maximum rate was 
exhausted, how w-ould you propose to get funds to meet the additional expendi- 
ture over and above the amount which you would receive by collecting the 
whole of the rate which would be allowed by. Act of Parliament to be collected 
when a maximum rate had been fixed r — I would be disposed to have a uniform 
rate over the union with regard to it. 

11271. Suppose that to be exhausted, suppose the maximum rate of the 
union or the electoral division to be exhausted, how would you propose to 
supply the wants of the poor in that union ? — With regard to the expenditure 
for the support of the poor, I think that all descriptions of property should be 
made subject to the support of the poor. If it is the duty of the nation to 
support its poor, I think that every person deriving an income in any shape 
ought to be obliged to bear his portion, and I thiuk if that were done a very 
small rate indeed would answer. 

11272. Then you would propose to meet the additional expenditure by a 
national rate on all descriptions of income ?— I would ; all sorts of expenditure 
connected with the poor-rate. I do not see why persons having annuities and 
incomes, officers of the Government, for instance, the judges .of the land, the. 
assistant barristers, and stipendiary magistrates 

11273. How then would you propose to apply that fund; I do not quite 
comprehend what the suggestion is which you throw out? — I would make all 
descriptions of property subject to the payment of poor-rate. 

1 1274. Then would you still have a maximum rate ?— I do not know that 
a maximum rate would be of any use under those circumstances. 

1 1 275. Then, in fact, you do not express any decided opinion in favoui’ of a 
maximum rate ? — No ; not very decided. 
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11276. Colonel Dimne.'] Do you think that any locality should be taxed for 
the support of the poor beyond a certain sum ; that any part of the country, 
or any locality, is bound to pay more than a certain sum towards the support 
of the poor, more than any other part ? — I do not know any part of Ireland at 
present that I am acquainted with which could well bear a larger rate than 
3 5. in the pound without injuring both the proprietors and the occupiers of the 
land ; and with regard to the occupiers of the land, I think it is a great hard- 
ship to tax them where the tax is not paid out of the profits of their land ; the 
occupiers are paying for the actual valuation of the land, and in many instances 
they are paying more than the valuation of the land, so that it is not out of the 
profits that they are paying the tax at all, while a numerous class of persons in 
Ireland having incomes, annuities, rentcharges, and things of that sort, are pay- 
ing nothing towards the support of the poor. 

1 1277. Then 3^ou think that those charges on the land should be subject to 
the poor-rate as well as the land ? —I do. 

1 1 278. Do you think that it would be advisable to extend that tax to mort- 
gages ? — I would be disposed to make mortgages pay the tax, as well a.s all 
other sorts of property. 

11279. Would you have no fear that the mortgagees would call in the mort- 
gages ?— It is very possible they might ; but then other persons would take 
their place. 

11280. But would not they raise the interest of the mortgages ?— I think it 
it more than probable, from the small rate of interest received from the Funds, 
that the moi^agee would be very glad to get five per cent, in place of six ; 
I do not think there would be very much danger of the mortgage being 
called in. 

11281. Supposing a maximum rate were imposed in those districts, would it 
not be necessary to have an auxiliary fund to support the poverty within cer- 
tain districts of Ireland ? — I think it might be desirable. 

11282. Would it not be necessary to preserve life ; in fact, would the maxi- 
mum of 3^. be sufficient for the support of the poverty of such districts? — I 
think that in the districts which I speak of a 3^. rate would leave a surplus. 
It is the large sums of money which have been, laid on to pay the Relief Com- 
missioners that have made it necessary in the Cavan Union to lay on so high a 
rate. I had to pay 4,000 1 . myself to the Relief Commissioners about the month 
of December last, out of the Cavan Union. 

1 1 283. As a repayment of loans ? — As a repayment of loans from the Relief 
Commissioners. 

11284. Chairman.'] Was not the 4,000 1 . raised out of the poor-rate and repaid 
to the Government, not being money spent in that year, but during the previous 
famine ? — Yes ; it is a few pounds more than the 4,000?. 

11285. It was not that the current rate did not exceed 3 s. ; that was not the 
ground upon which they required payment from any electoral division or union; 
but the difference between the amount of the expenditure in the previous win- 
ter and 3^. was the amount which they claimed, was it not ? — We were obliged 
to put on such a rate as would produce a sum of money to pay the advances 
made by the Relief Commission. The expenditure became very gi-eat in the 
union, and we could not apply it to the payment of the whole 12,000?. which 
had been received by Cavan; itw’as ascertained that we could pay about 4,000?., 
and we paid it. 

1 1 286. Mr. Clements^] Am I to understand you that the rate for the current 
expenses for the six months exceeded 35. in the pound in Cavan ? — Yes ; in 
four electoral divisions it was 5 5. in the pound, and in two or three others it 
was 45. and 45. 6 d., and in the others 35. 

11287. For the current expenses for six months ? — It was rather more than 
six montlis. 

^ 11288. And notwithstanding that the rate was equal to, or exceeded, in every 
division 35. in the pound for the current expenses for six months, the Paymaster 
of Civil Services required you to repay advances made under the Temporary 
Relief Act to the extent of 4,000?. ? — ^Yes ; your question refers to the rates 
laid on for the current expenses ; your question is not what the current 
expenses were. 

1 1289. The estimate for the current expenses ? — That is a different question. 

0.34. u 4 The 
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The current expenses did not come up to it, or we should not have had a 
balance. 

11290. But the rate is made in advance? — The rate is made in advance. 
The rate was not made by me, and it produced something like 20,000 Z. alto- 
gether. 

11291. Mr. Grace-I Did it exceed the current expenses? — We had a debt 
I think of between 3,000 1 . and 4,000 1 to pay, that was left by the vice-guardians ; 
that we relieved 

11292. Mr. Out of that 20,000/. the 4,000/. was paid to the 

Government ?— It was. We had a balance of about 11,000/., and when the 
Commissioners and the Government ascertained that we had so large a balance- 
they thought that we ought to pay a proportion to the Paymaster of Civil Ser- 
vices, reserving as much money as would bring us on to the period of the elected 
guar^ans being appointed, the 25th of March. 

11293. Mr. Clments.'] When was this rate made ? — As well as my memory 
serves me, the rate was made in July. 

11294. For what space of time was the estimate of expenditure for which 
the rate was made ? — It was intended to carry on the operations of the union 
until the 25th of March. 

11295. Did it embrace the repayment of any advance under the Temporary 
Relief Act ? — It did. 

1 1296. Was that rate equal to 3^. in the pound in every electoral division ? 
— It was, and exceeded it. 

11297. If it had not included an estimate for the repayment under the 
Temporary Relief Act, it would not have been equal to 3^. in the pound ? — No. 

1 1 298. Mr. Graced What is your opinion of the working of the unions by 
paid officers? — I think where proper men are appointed it is rather an 
advantage. 

11299. Do you think that two vice-guardians are sufficient? — I think that 
there are some occasions on which two vice-guardians may clash in their 
opinions with one another, and that it is worse than having but one ; for 
instance, if the two men differ in opinion a question drops to the ground. 

11500. Then, considering that, would you have three, or more? — I should 
be disposed to say that three would be a better number, although it would add 
some trifle to the expense. 

11301. Sir Z. O’JBnen.] Orone? — ^Yes,I think that one would be better than 
two. 1 know an instance in which rather an inferior man was appointed as 
medical officer in consequence of a difference between the two .vice-guardians, 
and the question had to be referred to the inspector ; in fact, the vice-guardians 
agreed to leave it to the inspector. 

11302. Mr. Graced Do you think that it would be an improvement to have 
one or two paid guardians to each elected Board? — As far as my experience 
goes, I think it would be an advantage to have one paid officer to each Board, 
because private gentlemen will not give up their time to the necessary inspec- 
tion either of auxiliary workhouses or of out-door relief. 

11303. Colonel Dwmie.] Do you think that if a fund were provided in the 
way which you suggested from other sources of properly, there would be any 
difficulty in applying it as an auxiliary fund in any of the electoral divisions 
which required it ? — I do not think there would be any difficulty with regard 
to it. 

1 1 304. Do you know the proportion of the staff, collection, and workhouse 
expenses to the amount given in relief in the Cavan Union ; you said that in 
the Carrick-on-Shannon Union it amounted to more than one-fourth ; have 
you made any comparison of that kind in the Cavan Union : — It does not 
amount to so much in the Cavan Union, the collectors there having been paid 
at a much lower rate. 

1 1 305. Then it is under one-fourth in the Cavan Union r — I should not be 
surprised if it amounted to very nearly one- fourth even in the Cavan Union ; 
the staff was very much increased by the auxiliary workhouses ; I thought it 
better to take houses at a distance from the permanent workhouse in order to 
give an opportunity to people at distant places to get relief. 

11306. With respect to the number of paupers in the house, do you think 
that there is by the present system any sufficient check to know the numbers 
in the house ; do not you think that a great number must come in and go out 

who 
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Ttio are not entered on the books ?— I believe that it is a very difficult thing 
to ascertain the numbers in the house, and I am almost certain that there are 
few, if any, houses in Ireland in which there is a sufficient check for that 
purpose. 

11307. A'ou have no check rolls called, I believe, by the law?— There are 
check rolls called, and I endeavoured with my colleague in Cavan to meet it 
by making a regular number sit down at the dinner table, and at breakfit, 
and by that means counting them. ’ 

1 1308. Do not you think that a more effective control over any fraud which 
the masters might commit would be desirable in law?— I do/but it is very 
difficult to ascertain any mode by which you can check that abuse, for a pauper 
may come in and get his breakfast and walk out again ; then a dozen paupers 
may at one of the auxiliary workhouses go off, and the master may not hear of 
it for a week, or at all events not for two or three days. 

11309. So that under the system at present pursued, it is perfectly possible 
that frauds may occur?— There was a very intelligent man who was inspector 
with me, and we endeavoured to make some arrangement about checking it, 
for we found that there was a mistake of about 100 persons. 

11310. There are no morning states used in Cavan? — No, we have weekly 
states. 

11311. Do you not think that morning states ought to be employed ? — It 
strikes me that if something like a number could be attached to each berth, 
and also to each pauper, it might check it. ’ 

11312. M&iov Blackall] Is it not quite possible to take the number of 
paupers going into and leaving the dormitories morning and evening ?— It is, 
but there are instances in which a pauper will go in in the middle of the day 
and go out again ; there are instances of paupers going in in the course of the 
day, and they die in the course of the day, 

11313, Mr. P. Scrojie.] Have not you a porter at the door? — Yes. 

11314. Does not he take a note of the parties who come in and those who 
go out ? — Not the porter ; it is the master that makes the register ; the master 
makes the register after the pauper is approved of by the guardians. 

11315. Sfr W. Somerville.'\ But does not the porter take the name of everj^ 
pauper going in and out of the house?— Going through the porter’s lodge he 
does. 

11316. Mr. P. Scrope.] Is there any other way out? — There are several 
ways. 

11317. May a pauper walk in and out as he likes? — A pauper may walk 
over a ditch, the same as any other man in the country ; most of the work- 
houses are only surrounded by ditches. 

11318, Are there no walls round the workhouses r — In most instances there 
are not ; there are in some cases. 

11319. Mr. Monsell.'] Are you sure that there are not in most instances r — 
Yes, I am quite certain as to the Cavan Union, and even over the walls in the 
Cavan Union they could go. 

11320. In the South of Ireland do you state it to be the case, that there are 
no walls ? — I do not think that I saw a workhouse in the South of Ireland, 
but one. 

11321. And had that a wall ?— I am not sure that it had any wall which 
would prevent a pauper going out without leave. 

11322. But you are not sure that it had not a wall ? — No, I do not speak of 
that part of the country. 

1 1 323. I understood you to state, that generally throughout Ireland the work- 
houses have not walls ? — So far as I have seen of them, I think that that is 
the case. 

11324. Sir L. O'Brien.'] Do they take the workhouse dress with them when 
they go out ? — In numerous cases. 

11325. Have you Seen them going about the country with the workhouse 
dress r — I arrested in Cavan a man myself belonging to the Mullingar Union 
with the workhouse dress, 

1 1 326. Then they may be a week together going about the country with the 
workhouse dress and doing their ordinary business ? — Yes, more than a week, 
and more than a month, 

11327. Colonel Dv/nne^ Is the staff insufficient ? — The staff generdly em- 
0.34, X ployed. 
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ployed, in my opinion, is insufficient ; and I believe I was accused in Cavan of 
having rather too great a staff. 

11328. Did not you find the necessity of that staff, to carry out strictly the 
provisions of the workhouse ? — I think so. I think that there is rather a saving 
in having a sufficient staff to watch the property of the union. 

11329-30. Have you tried manufactures in the Cavan Union, or any of them 
that you have been in ?— While I was there I got up half a dozen looms, and I 
got all the clothing made during the six months I was there ; every article of 
clothing belonging to the workhouse was made in the Cavan Union by the 
paupers. 

11331. Do not you think that material might also be made ? — I think it 
might. 

1 1 332. Is not the great obstacle the want of superintendents ? — I think that 
the expense of superintendents has prevented the Board of Guardians very 
generally. 

1 ) 333. But do you thirtk that it would be a saving in the end, if they manu- 
factured their own clothes and made them ? — That is my opinion. 

11334. Mr. Moyisell.] Have they not the power to do so under the existing 
laws, if they please r — They have. 

11335. Mr. Clemeiifs.'] In reference to the staff of the workhouse, have you 
any recollection of the sort of staff that there was for the Mohill Workhouse?- - 
I was only in Mohill a week as a vice-guardian, and it appeared to me that the 
staff was a very bad one, but I believe there were great difficulties for a con- 
siderable time in getting a good staff. 

j 1 336. What was the medical staff ? — The medical officer was a gentleman 
appointed from the county of Tipperary. 

1 1337. How many medical officers were there ? — One. 

1 1338. One for the workhouse ? — One for the workhouse, and the same man 
for the fever hospital. 

11339. Was there any other medical officer for any other parties in the 
union connected with the poor law ? — I believe he had a person to assist him 
in compounding medicines. 

11340. What was his salary ? — I do not exactly recollect the salary that he 
had for the workhouse ; I think it was about 70 1 . a year ; but for the fever 
hospital he had 5 a day. 

11341. Was not there a dispensary paid by the guardians also? — I believe 
the guardians are at this moment paying for a dispensary connected with the 
workhouse. 

11342. How do you mean connected with the workhouse ; do you mean for 
the inmates of the workhouse ? — No. 

11343. Do you mean for sick paupers generally? — No; I mean for any 
persons who come to attend it. It is used as a dispensary, but it was formed 
by the guardians. 

11344. Do you mean that it is used for a dispensary ; that any person pre- 
senting himself may receive medical advice and* medicine ? — Yes. 

1^345* And that is paid by the guardians ? — Paid by the guardians out of 
the poor-rates. 

11346. Do you mean to say that persons are relieved in that dispensary 
without reference to whether they are paupers or not ? — So I have heard : it 
did not exist in my time of being in Mohill. 

11347. Colonel Were you a guardian at Mohill ? — For a week. 

11348. Mr. Gements.'] Is there not another dispensary in Mohill ?—^There 
is another dispensary paid by the county. 

1 1 349. And by private subscription ? — And by private subscription. 

1 1350- Colonel Dunne.] Do you think that you have staff enough for agri- 
cultural employment?— No ; I think if a place were taken in order to assist in 
supporting the establishment, a man in the shape of an agriculturist would 
be required. 

11351. Would it be worth the expense of a union to go to the trouble of 
hiring a man r — I think it would ; both as an elected guardian and as a paid 
guardian I was always an advocate for getting something that would be repro- 
ductive, and make the workhouse self-supporting. 

11352. But would you make it self-supporting in agriculture?—! think so. 

11353- Would 
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^353- Would you not prefer to do it by manufactures ?— I would try to 
liave both. 

11354. Mr. P. Scrope.'] Agriculture would be for the able-bo(hed men, and 
manufactures for the feeble and debilitated: — Y^. 

i’355- Chairman.'] Do you contemplate haring numbers of able-bodied men 
constantly in the workhouse during seed time and haiwest ?— There were a 
great many in Cavan. 

11356. Colonel Would not they go out in harvest, and leave you 

with the land uncultivated at that precise period ? — It is very likely that some 
of them might. 

1 1357* Would you not be obliged to hire labourers if you wished to carry 
on your cultivation at the time of harvest ? — Not in the state of the work- 
houses for the last two or three years. 

1135S. But in any futm*e time could you contemplate the possibility of 
carrying on any farm by means of able-bodied men ? — I think a farm could 
be canned on without the assistance of able-bodied men, because women and 
children in Ireland are sometimes used for farm purposes. 

11359. Have they many children in the workhouse? — There was a consider- 
able number in Cavan. 

11360. Do you recollect the number? — I think when I left Cavan there 
were upwards of 800 girls. 

11361. Did the guardians ever turn their attention to what they were to do 
with them ? — They were kept at school some portion of the time, and they 
were learning to work. 

1 1362. But eventually, when they grow up, do they contemplate the obliga- 
tion of supporting them all their natural lives ? — It was proposed that emigra- 
tion should be looked after. I think the Government pledged us to send 60 
paupers. 

1 1 363. Are you aware of the securities now given by collectors r — I am. 

11364. Do not you think that an improvement m%ht be made in the secu- 
rities demanded from them, by assimilating them to the cess collectors’ 
securities r — I think the securities that are given are pretty much the same as 
those of the count}' cess collectors. 

11365. Is there not this difference, that the cess collector is obliged to pay 
in the whole sum, and that the securities ai-e responsible ; but the security of 
the rate collector is only for the amount that he receives ? — I think latterly 
that the security of the poor-law collector runs in this way, that the poor-law 
collector must collect the money within a certain number of months, and 
I think the security is answerable for it. 

11366. For the whole amount: — Yes; I have never known an instance in 
which it has been looked after, except one that is reported I see in the papers, 
since I came to town. 

11367. Has your attention been particularly called to that fact ? — No. 

1 1 36^ Do you approve of the separation of the rates for the able-bodied and 
the feeble in each union ; striking a separate rate for the feeble and helpless, 
and a separate rate for the able-bodied ? — 1 have never turned my attention to 
that, but I have always been of opinion that every destitute person should be 
supplied with relief by workhouse accommodation. 

11369. But do not you think that if an electoral division supported all the 
able-bodied within that electoral division, it should be exempted from rates if it 
found them in work ?— I think it would be equitable to do so, but I am not sure 
that it could be managed. 

11370. Have you ever heard of electoral divisions so assessing themselves? 
— Yes ; I have heard of the Oldcastle Union. 

11371. Is that the only one?— I am not sure that I ever heard of any other. 

1 1 372. Do not you think that it would be a more desirable way of supporting 
the able-bodied by work for wages outside the workhouse, than by cramming 
them into the workhouse as they now are ? — I do not know that it would be a 
more desirable way. 

1 1 373. Have you found any dif&culty in the admirustration of the law by the 
change of electoral divisions by a capricious new boundary, and neglecting the 
old r — I do not know an instance of the change of boundaries, therefore I cannot 
answer that. 

11374. I speak of the change from the old parishes and boundaries to. elec- 
0.34. ^ 2 toral 
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toral divisions ; they are not coincident in the North of Ireland, are they? — 
I do not know an instance of that ; 1 think there is some inconvenience by 
putting two or three counties into one union. 

11375. But do not you think that the poor-rate would be much better ad- 
ministered in Ireland if it were administered by county, and by the people who 
are accustomed to act together in other branches of administration? — I think 
it would be better, if possible, to keep them connected with the counties. 
Difficulties have occurred. I know a case at petty sessions where it was lost 
in consequence of parties being wrongly summoned, although in the union. 

11376. Do not you think that men who have been working together on 
grand juries and at petty sessions would work better if the poor law were en- 
trusted to them by counties, instead of as at present ? — I think it might work 
better ; there are some difficulties in having three or four counties connected 
with one union. 

11377. Do not you find a difficulty in having part of Roscommon in the 
Cai-rick Union ?— There is great difficulty and unpleasantness in having a very 
small portion of Mayo attached to the Boyle Union, for we cannot get the 
rates from it. 

1 137S. Mr. P. Scrope.] You would not do away with the central control of 
the Poor-law Commissioners? — No. 

11379. You said that in the case of the workhouses vrith which you were 
acquainted in Ireland there were no walls surrounding the workhouses? — I did 
not say that there were no walls ; I said that in the generality of unions there 
were ditches. 

11380. Do you mean a low wall that any party may go over? — No. I mean 
a ditch made of clay. 

11381. Major BlackalL] Have not the guardians at any time the power of 
raising the wall, to keep the paupers within the workhouse ? — They have, no 
doubt ; but it w'ould be rather an e.vorbitant e.xpense for vice-guardians to lay 
out 500?. or 600/. to enclose six acres of land. 

^b- P-Scnpe.] Have there been any masons or labourers capable 
of building walls relieved in the workhouses ?— I never knew but one mason in 
a workhouse as a pauper, and I objected myself to that man being in the 
workhouse, as 1 thought he could earn sufficient to support himself out of it. 

11383- Then the inmates of the workhouse, or those in receipt of relief 
could not have been aided in building the wall '—They might he aided as 
labourers in that sort of way. 

1 13S4. You have expressed a strong opinion that out-door relief is not fitted 
tor Ireland. Do you mean by that to say that in the present circumstances of 
the western umous of Ireland you would increase the workhouse accommoda- 
tion to the full extent of maintaining all the destitute, amounting, as the pro- 
portion does in some cases, to one-third of the population ?— 1 am not certain 
from my own knowledge what the actual state of the West of Ireland is but I 
spe^ of the Boyle and Camck-on-Shannon Unions; and I tliink that accom- 
modation could be provided for those that were actually destitute 

11385. In recommending the extension of workhouses, you of course mean 
workhouses which are well regulated, which are healthy, and where the disci- 
pline IS well maintained ; not such as you have described, where they do not 
know the number of paupers that they contain, and where paupers can get in 
and out when they like?— There is one workhouse that I know of which is 
very MIy circumstanced, that of the MohUl Union ; and I think it would 
datim P^sible in the Mohill Union to get auxiliary workhouse aocommo- 

. i"'® ‘{“"f auxiliary workhouses capable of a sound system of dis- 

oiphne .-J\o ; 1 do not think that they are capable of a sound system of 
times emergency of the^ present 

11387. Are there better means taken in the auxiliary workhouses than you 

have described as prevaihng in the central workhouse, of knowing the numbers 
that go lu and come out, and that are maintained there ? No. 

1 138S. Chairman^ Not so good ?— Not so good, because all the auxiliary 
workhouses are under the master ; the master puts in a large amount of seen- 
rity generally for all the furniture and clothing, and he is obliged to have 
superintendents over all the workhouses of the union. 

11389. Mr. 
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11389. Mr. P Scrope.] Does he keep an eye upon the efficiency and the 
good conduct of his servants ?— As far as I am concerned we take securitv 
from all our officers ; but still the master is responsible with his securities for 
the Side custody of the provisions, the furniture, and clothing, of the different 
establishments of the union. 



11390. With such a system as you have described as prevailing in those 
auxiliary workhouses, the discipline being imperfectly maintained, and even in 
the central workhouse not having the means of knowing precisely the numbers 
contained, or those -who ^ go out and in, is not such a system exposed to very 
great fraud and peculation r — There is no doubt tliat it is subject to great 
fraud and peculation ; and in the case of Cavan, where we found that there 
was a mistake of 100 in the numbers receiving provisions, and those on the 
books, we made the master pay for the expense of the provisions. 

^ Then why should you think that such a system as that is preferable 

to a welhadministered system of out*door relief to proper parties r — Because 
the out-door relief is subject to considerably more fraud ; the lower order of 
people in Ireland are very clever, and they generally meet things of that kind ; 
I know myself three or four cottier tenants of mine who have gone off to Eng- 
land for the purpose of leaving their families to get out-door relief. 

^^393- Colonel Is not that very frequently done ?~Very frequently 

done ; 1 mentioned three or four because I knew the parties. 

^ ^ 394 * Chairman.'] Do you believe that it is possible to administer a system 
of out-door relief efficiently and well in Ireland r— I do not. 

11395. Mr. P. Scrope.] It depends, of course, upon the efficiency of the 
relieving officers, does it not, in a great degree ?— Yes, but the amount of the 
destitute and impoverished population of Ireland is too large, and the support 
required for that destitute population comes from a number of persons that are 
nearly, if not equally, poor with those who are receiving out-door relief ; they 
cling to the little cabin or cottage that they have over their head, and will not 
leave it. 



11396. But the out-door relief costs considerably less, scarcely one-third of 
the expense of the in-door relief ?— I am quite aware of that ; I think that the 
advantage of the workhouse test is that it prevents fraud to a very great extent. 

1 1 397. Do you mean then that you would go to the expense of building well- 
regulated and well-managed workhouses surrounded with proper walls, and with 
every convenience which they ought to have, for the entire amount of all the 

population of Ireland that may at any season of difficulty require relief ? No ; 

I would build such additions to the workhouses as would meet what might be 
considered a regular amount of destitution, but for emergencies like the pre- 
sent you could not well get up houses. 

11398. Therefore under those circumstances you would apply out-door 
relief?— I would not be disposed to apply out-door relief to able-bodied 
persons. 

11399. Would you relieve the able-bodied out of doors by giving them 
employment, or by setting them to productive work of a public character?— I 
would. 



11400. Do you think that that would be, if properly superintended, an 
efficient test of their destitution?—! think that work would be a sufficient 
test. 



11401. If it were paid only by bare rations ? — I think that work in that way 
would be a sufficient test, for I have known many who have applied for relief, 
when they were set to work, go off. 

1 1402. Are there means in the districts with which you are acquainted for 
productively employing that portion of the able-bodied population which comes 
upon the rate ? — I think that in the neighbourhood in which I am living there 
are sufficient openings to employ a considerable portion of them ; there is a 
part of the Shannon works connected with it which is not going on at the 
present moment, and there is a large drainage work, an immense large lake 
connecting with the Shannon ; the}'’ have both been commenced. 

1 1403. You think that if public works of that kind were carried on upon a 
Wger scale than they are at present, it would absorb the able-bodied popula- 
tion who are now a burden upon the rates, and so relieve the rate-payers to a 
great extent r — I think it would to a I'ery considerable extent. 

11404. Has the quarter-acre clause had effect in reducing to pauperism 
o- 3 "l* X 3 numbers 
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numbers of the small holders of land, who might, if they had been assisted for 
a time in the period of difficulty, by employment of a public chai’acter such 
as you have described, have got over the crisis and maintained themselves in 
their occupation ? — I think that several persons having a quarter of an acre of 
land have been refused relief in consequence of having that quarter of an acre 
of land, although in a state of destitution ; the guardians have considered that 
they had not the power of giving it. I have known persons to give up portions 
of land and retain a small portion, something under a quarter of an acre, in 
order to qualify themselves for it ; but with regard to the 4 1 . rating, I believe 
that there is a very general wish with the small landlords or immediate lessors 
to consolidate the holdings and make them larger, in order to avoid having the 
poor-rate thrown on them, and in that way I think it becomes an injury to the 
poor people who have holdings under 4 ?. a year. 

11405. Has not the quarter-acre clause enabled the landowners who had 
that desire to consolidate, to get rid of their small tenantry by forcing them to 
give up their land in consequence of the failure of their potatoes having ren- 
dered them for the time destitute? — There is some difficulty, I think, in a 
landlord taking up one portion of land and not taking up another ; there 
might be claimants that would prevent him from successfully suing for rent. 

1 1 406. Is it not the fact that large numbers of that class have been com- 
pelled, under the quarter-acre clause, to give up their land and to become 
subjects of relief? — ^No; Ido not think they have been . compelled to do it; 
I think they have done it for the purpose of getting relief. 

11407. Their destitution has compelled them, under the action of the 
quarter-acre clause, to give up their land ? — I have known men with 30 acres 
of land to apply to be put upon the relief list. 

11408. Supposing that a large and liberal system of public works of a pro- 
ductive character, such as you have described that there is an opening for in 
those districts, had been adopted, might not a great number of those small 
holders have remained in occupation of their land, being employed during the 
worst seasons of the year upon those works ? — They might have remained in 
possession of the land, because the wages would have enabled them to pay the 
rents. 

1 1 409. Would not that have incre^ed the actual produce of the land by 
keeping in cultivation land which has been deserted by its occupiers, and 
would it not have saved an immense amount of suffering to these poor people 
themselves ? — I think that, generally speaking, the land in my neighbourhood 
has been cultivated, but the potatoes have completely failed. 
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Lunce, 5 ” die Fehruarii, 1849 . 



Ordered, That a Select Committee be appointed on the Irish Poor Laws. 



Jovis, 8 * die Fehruarii, 1849 . 

Ordered, That the Select Committee on Irish Poor Laws do consist of Twenty-one 
Members. 

Committee nominated .* 

Lord John Russell. 

Sir James Graham. 

Sir John Young. 

Colonel Dunne. 

Mr. George Alexander Hamilton 
Sir William Somerville. 

Mr. Scrope. 

Sir Robert Ferguson. 

Mr. Clements. 

Mr. Sliafto Adair. 

Mr. Cornewall Lewis. 

Ordered, That the Committee have power to send for Persons, Papers, and Records. 



Luna, 12 ° die Fehruarii, 1849 . 

Order [8 February], That the Committee do consist of Twenty-one Members, read 
and discharged. 

Ordered, That the Committee do consist of Twenty-six Members. 

Ordered, That the following Members be added to the Committee : 

The Earl of Lincoln. I Mr. Bright. 

Sir Lucius O’Brien. Mr. Grace. 

Mr. Moore. j 

Ordered, That Five be the Quorum of the said Committee. 



Luna, 19 “ die Fehruarii, 1849 , 



Ordered, That Mr. George Alexander Hamilton be discharged from further attendance 
on the Committee, and that Mr. Napier be added thereto. 



Veneris, 23 “ die Fehruarii, 1849 . 



That the Committee have power to Report their Opinion, together with the 
Minutes of Evidence taken before them, from time to time, to The House. 



Mr. Monsell. 

Sir Denham Norreys. 
Sir John Pakington. 
Mr. Herbert. 

Mr. Reynolds. 

Mr. Sharmaia Crawford. 
Mr. Fagan. 

Mr. O’Flaherty. 

Major Blackall. 

Mr. Stafford. 
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THE SELECT COMMITTEE appointed on Irish Poor Laws, who were 
empowered to Report their Opinion, and the Minutes op Evidence 

taken before them, from time to time, to The House ; Have further 

considered tlie Matters to them referred, and have agreed to the following 
Resolutions : — 



Ji.esolved, 1st. That the Committee approve of the principle of fixing a 
Maximum Rate. 

liesolved, 2d. That the principle of the suggestions contained in the Report 
of the Boundary Commissioners is calculated to lead to a convenient and 
desirable re-arrangement of Unions and Electoral Divisions. 



liesolved, 3d. That in order, so far as may be, to guard against the evils 
necessarily incidental to an extensive system of Out-door Relief, sufficient 
Workliouse Accommodation ought to be provided in every new Union. 

Resolved, 4th. That prompt and energetic measures should be taken to 
complete the Tenement Valuation, upon the principles laid down in the 9 & 10 
Viet. c. 110. 

Resolved, 5th. That Farms should not be liable to Revaluation or increased 
Rating, on account of any Drainage or the erection of Farm Buildings or 
other Agricultural Improvements, until Seven Years after their completion. 

Resolved, 6th. That the Rents derived from Buildings used for charitable 
and other public purposes, should iDe declared liable to be rated. 

Resolved, 7th, That no greater proportion than one-half of the Poor Rate 
actually paid shall in any case be deducted from the person receiving rent in 
respect of any rateable property. 



8 June 1849. 
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